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1. Scope of RTC Requested Legal Review

January 12, 2026, RTC Meeting: Item 6.

“NCTCOG General Counsel is being requested to review key statutory provisions, agreements, and
foundational documents related to the responsibilities of the Regional Transportation Council as the

MPO Policy Committee for the Dallas-Fort Worth Metropolitan Area, including but not limited to
the following:

Title 23, United States Code, Section 134 (Highways - Metropolitan Planning)

Title 49, United States Code, Section 5303 (Transit - Metropolitan Planning)
Corresponding federal regulations impacting MPO responsibilities (e.g., 23 CFR Part 450)
Review of applicable State statutes and regulations impacting MPO responsibilities

MPO Planning Agreement between TxDOT, NCTCOG, and RTC

MPO Planning MOU between RTC, NCTCOG, and Public Transportation Operators
Documents related to the Governor’s MPO Designation

General Counsel shall provide a written report and presentation regarding RTC roles and
responsibilities to the RTC and Executive Board.”
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2. Activities Since January 12, 2026 RTC Request

January 22,2026: NCTCOG Executive Board Presentation on MPO Roles and
Responsibilities (Item 14)

Judge Jenkins requested presentation be annotated and provided to the
Executive Board and RTC

February 12,2026: Regional Transportation Council Presentation on MPO Roles and
Responsibilities (Item 7)

February 25,2026: Annotated MPO Roles and Responsibilities Presentation and Supporting
Legal Brief (dated February 11) Provided to the NCTCOG Executive Board
(Judge Jenkins request)

March 6, 2026: Workshop Materials Provided in RTC Agenda Packet
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3. Statutory Foundation: Metropolitan Planning
Organization Designation

23 United States Code Section (U.S.C.) §134 - Metropolitan Transportation Planning

Metropolitan Planning Organization (MPO)

Defined as “the policy board of an organization established as a result of the designation
process” in §134(d)

Responsible for carrying out the transportation planning process required by §134

MPO Designation: 23 USC §134(d)(1)

An MPO must be designated as follows:

for each urbanized area greater than 50,000 based on the latest U.S. Census

by agreement between Governor and general purpose local governments

representing at least 75% of the affected population (including the largest city) or in
accordance with applicable state or local law
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Metropolitan Planning Organization Structure

23 United States Code Section (U.S.C.) §134 - Metropolitan Transportation Planning

MPO Policy Committee Structure: 23 USC §134(d)(2)

Local elected officials

Officials of major public transportation modal operators, including representation by
providers of public transportation

Appropriate state officials

MPO Policy Committee Representation: 23 USC §134(d)(3)

Selection of officials for the MPO Policy Board is determined according to the bylaws or
enabling statute of the organization
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4. Historical Foundation: MPO Designation in
Dallas-Fort Worth Region

Original MPO Designation

April 12,1974 - NCTCOG designated by Governor Briscoe as the MPO for the DFW
urbanized area subject to two conditions:

1) local governments concur (“signatories to Urban Transportation Planning
agreements with the State”)

2) NCTCOG agrees that the Steering Committee*approve the use of Section
112 funds (i.e., metropolitan transportation planning funds)

Local Government Concurrence (April - August, 1974)

Arlington Garland Lake Dallas Dallas County
Dallas Grand Prairie Mesquite Tarrant County
Fort Worth Irving Richardson

NCTCOG Designated as MPO for Denton-Lewisville urbanized area (1992) and
McKinney urbanized area (2002), now known as the McKinney-Frisco urbanized area
(2022)

* The Steering Committee was reconstituted as the Regional Transportation Council in 1978
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MPO Designhation in Dallas-Fort Worth Region

1992 - Asresult of the 1990 Census, Denton-Lewisville was identified as a separate urbanized area

Cities of Denton and Lewisville concurred that NCTCOG serve as the MPO for the Denton-
Lewisville urbanized area

Updated MPO designation reflected in 1992 MPO Agreement

2002 - As aresult of the 2000 Census, McKinney was identified as a separate urbanized area
City of McKinney concurred that NCTCOG serve as the MPO for the McKinney urbanized area

Updated MPO designation reflected in 2006 MPO Agreement

2022 - As aresult of the 2020 Census, the McKinney urbanized area was expanded and renamed the
McKinney-Frisco urbanized area

Cities of McKinney and Frisco concurred that NCTCOG, in conjunction with the RTC, to serve as
the MPO for the McKinney-Frisco urbanized area
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MPO Policy Committee Structure in Dallas-Fort
Worth Region

1974- Initial MPO Policy Committee Structure Composed of Policy Advisory Committee and
Steering Committee

1978 - MPO Policy Committee Structure Revisited

Policy Advisory Committee dissolved (by their own action)
Steering Committee reconstituted as the Regional Transportation Council
Initial Bylaws and Operating Procedures of the RTC

Restates that NCTCOG is designhated as the MPO with the proviso
that the Steering Committee (reconstituted as the RTC) serve as the
policy group for cooperative transportation decision-making by
principal elected officials of general purpose local governments

Restates that NCTCOG’s responsibility is to ensure transportation planning
is coordinated and integrated with other comprehensive planning activities

Current - RTC Bylaws Reviewed every four years (2026, next review)
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5. Agreements Related to MPO Roles and Responsibilities:
MPO Designation in Dallas-Fort Worth Region

1. MPO Designation Agreement (Brief, Attachments 5 and 6)
2. MPO Planning Agreement (Brief, Attachment 7)
3. MPO Planning Memorandum of Understanding (Workshop Materials)

4. Other RTC-Related Agreements
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MPO Desighation Agreement

MPO Designation Agreement (1974-Present)
Parties: NCTCOG, Governor’s Office
Term: Initially one-year terms
1988 - agreement made effective until MPO designation changes
Formalizes the Governor’s Designation of NCTCOG as the MPO
The MPO shall:

1. Develop or assist in a multi-modal transportation planning
process and obtain Steering Committee (RTC) approval for use
of planning funds

2. Ensure that transportation planning is integrated and
coordinated with other comprehensive planning occurringin the
NCTCOG region

3. Usethe Steering Committee (RTC) established pursuant to §134
as the MPO'’s policy committee
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MPO Planning Agreement

MPO Planning Agreement (1974- Present)
Parties: TXxDOT, NCTCOG, and RTC

2006 - RTC became a party to the MPO Agreement
Term: Initially one-year terms, now six-year terms with TxDOT option to extend
Current Term: Expires September 30, 2027 (no further option years)
Current agreement executed in September 2018

Purpose: Defines the roles of each party and serves as the mechanism by which

NCTCOG/RTC receive formula metropolitan transportation planning funds to carry
out MPO functions

TXDOT

NCTCOG as the MPO and Fiscal Agent
RTC as the MPO Policy Committee
Transportation Planning Director

Geographic Scope: Dallas-Fort Worth Metropolitan Area (12 Counties)
Covers the three urbanized areas
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MPO Planning Agreement Key Provisions

Division of Responsibilities between NCTCOG/RTC Stem from Governor’s Original Designation
NCTCOG - MPO, Fiscal Agent (Articles 3, 5)

Integrate and coordinate transportation planning with other comprehensive planning

Assemble and maintain competent staff to perform all MPO activities

Provide human resource, fiscal, staff support services for MPO activities

Exercise sole responsibility to hire, supervise, evaluate, and terminate the MPO Transportation
Planning Director

RTC - MPO Policy Committee (Article 4)
Establish overall transportation policy for the MPO
Develop and adopts MTP, TIP, UPWP

Provide policy direction to the MPO Transportation Planning Director

MPO Transportation Planning Director (Article 6)

Develop and present required planning and programming documents to MPO Policy Committee
Take policy direction from and be responsible to the MPO Policy Committee

Oversee and direct all MPO transportation planning work activities
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MPO Planning Memorandum of Understanding
Required by 23 CFR Part 450.314

The MPO, State, and providers of public transportation shall cooperatively determine their
mutual responsibilities in carrying out the metropolitan transportation planning process

Must include specific provisions related to development of financial plans that support the
development of the MTP and TIP

Current MPO Planning MOU
Executed in 2018, Perpetual Term

2018 Agreement incorporated responsibilities for transportation performance data, targets, and
reporting required by federal transportation legislation reauthorization

Parties: NCTCOG, RTC, TxDOT Districts, Operators of Public Transportation (DART, Trinity
Metro, DCTA, Arlington, McKinney, Mesquite, Grand Prairie), Toll road Authorities
(NTTA, CCTRA) and DFWIA

Describes NCTCOG and RTC “serving together as the Dallas-Fort Worth MPO”

Refers to 1978 Governor designation of NCTCOG, as the MPO in Dallas and Tarrant Counties, as
having a role in air quality transportation planning activities for the State Air Quality Plan
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Other RTC-Related Agreements (Examples)

Parties: RTC, Local Government/State Partner
MOU with Texas Transportation Commission on Regional Toll Revenue

MOUs with Local Governments Regarding Project Funding Strategies, Commitments
of RTC Programming Authority (e.g., TIP MOUs)

Parties: NCTCOG, RTC, Local Government/Transportation Authority Partners

NCTCOG/RTC/Local Government ILAs Regarding Project Funding
Strategies (Federal/Local Swaps, Advances of RTC Programming Authority,
Financial Backstops)

Party: NCTCOG, State or Federal Funding Agency
Grant Agreements for RTC-Related Programs and Initiatives
Federal or State Funds (e.g, STBG, CMAQ, RTR) Awarded by the RTC to NCTCOG
Competitive Federal Funds Applied for by NCTCOG at the direction of RTC

NCTCOG Agreements as MPO Fiscal Agent carrying out RTC-Related Programs and
Initiatives (e.g., consultants, contractors, rebate recipients, subrecipients)
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Metropolitan Planning Organization Desighation

23 United States Code Section (U.S.C.) §134 - Metropolitan Transportation Planning

Metropolitan Planning Organization (MPO)

Defined as “the policy board of an organization established as a result of the designation
process” in §134(d) 1

Responsible for carrying out the transportation planning process required by §134 2
MPO Designation: 23 USC §134(d)(1) 3

An MPO must be designated as follows:

for each urbanized area greater than 50,000 based on the latest U.S. Census

by agreement between Governor and general purpose local governments

representing at least 75% of the affected population (including the largest city) or in
accordance with applicable state or local law

= ! MPO Brief, Attachment 2, Page 2.1; Attachment 3, Page 3.2
% 2 MPO Brief, Attachment 2, Page 2.1: Attachment 3, Page 3.2

3 MPO Brief, Attachment 2, Page 2.1, 2.2; Attachment 3, Page 3.2



MPO Designation in Dallas-Fort Worth Region

Original MPO Designation

April 12,1974 - NCTCOG designated by Governor Briscoe as the MPO for the DFW
urbanized area subject to two conditions: 4

1) local governments concur (“signatories to Urban Transportation Planning
agreements with the State”) >

2) NCTCOG agrees that the Steering Committee*approve the use of Section
112 funds (i.e., metropolitan transportation planning funds) ¢

Local Government Concurrence (April - August, 1974) 7

Arlington Garland Lake Dallas Dallas County
Dallas Grand Prairie Mesquite Tarrant County
Fort Worth Irving Richardson

NCTCOG Designated as MPO for Denton-Lewisville urbanized area (1992) and
McKinney urbanized area (2002), now known as the McKinney-Frisco urbanized area
(2022) 8

* The Steering Committee was reconstituted as the Regional Transportation Council in 1978 9

4 .
. MPO Br.|ef, Attachment 4, Page 4.1 8 MPO Brief, Page 3.4
MPO Brief, Attachment 4, Page 4.3,4.4 ? MPO Brief, Page 5 (footnote 23)
® MPO Brief, Attachment 4, Page 4.3, 4.4 »rag 3

= 7 MPO Brief, Page 3 (footnote 14).



MPO Designation in Dallas-Fort Worth Region

MPO Designation Agreement (1974- Present)10
Parties: NCTCOG, Governor’s Office
Term: Initially one year terms
1988 - agreement made effective until MPO designation changes 11
Formalizes the Governor’s Designation of NCTCOG as the MPO
The MPO shall: 12

1. Develop or assist in a multi-modal transportation planning
process and obtain Steering Committee (RTC) approval for use
of planning funds

2. Ensure that transportation planning is integrated and
coordinated with other comprehensive planning occurring in the
NCTCOG region

3. Use the Steering Committee (RTC) established pursuant to §134
as the MPO'’s policy committee

- 'OMPO Brief, Attachment 5
Y MPO Brief, Attachment 6, Page 6.4 4
12MPO Brief, Attachment 5, Page 5.2, Attachment 6, Page 6.3



MPO Planning Agreement

MPO Planning Agreement (1974- Present) 13
Parties: TxDOT, NCTCOG, and RTC 14
2006 - RTC became a party to the MPO Agreement
Term: Initially one year terms, now 6-year terms with TxDOT option to extend
Current Term: Expires September 30, 2027 (no further option years) 1°
Current agreement executed in September 2018

Purpose: Defines the roles of each party and serves as the mechanism by which
NCTCOG/RTC receive formula metropolitan transportation planning funds to carry
out MPO functions

TxDOT 16

NCTCOG as the MPO and Fiscal Agent 17
RTC as the MPO Policy Committee 18
Transportation Planning Director 1?

Geographic Scope: Dallas-Fort Worth Metropolitan Area (12 Counties)
Covers the three urbanized areas

13 .
o mgg g:;‘: Ezgzg z MPO Brief, Attachment 7 (Articles 3, 5), Page 7.3,7.5,7.6
% 15 MPO Bricf Attachment 7, Page 7.1 MPO Brief, Attachment 7 (Article 4), Pages 7.3, 7.6 5

19 . .
16 MPO Brief, Attachment 7 (Article 2), Pages 7.3, 7.4, 7.5 MPO Brief, Attachment 7 (Article 6), Pages 7.6, 7.7



Key Provisions

Division of Responsibilities between NCTCOG/RTC Stem from Governor’s Original Designation
NCTCOG - MPO, Fiscal Agent 20
Integrate and coordinate transportation planning with other comprehensive planning
Assemble and maintain competent staff to perform all MPO activities
Provide human resource, fiscal, staff support services for MPO activities

Exercise sole responsibility to hire, supervise, evaluate, and terminate the MPO Transportation
Planning Director

RTC - MPO Policy Committee 21
Establish overall transportation policy for the MPO
Develop and adopts MTP, TIP, UPWP
Provide policy direction to the MPO Transportation Planning Director
MPO Transportation Planning Director 22
Develop and present required planning and programming documents to MPO Policy Committee
Take policy direction from and be responsible to the MPO Policy Committee

Oversee and direct all MPO transportation planning work activities

__ 2 MPO Brief, Attachment 7, (Articles 3, 5), Page 7.5,7.6
21 MPO Brief, Attachment 7, (Article 4), Page 7.6
22 MPO Brief, Attachment 7, (Article 6), Page 7.6,7.7
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l. Introduction

This brief was prepared at the request of the North Central Texas Council of
Governments (NCTCOG) Executive Board at its January 22, 2026 meeting, to annotate’ the
presentation provided to the Executive Board in Item 14 on Metropolitan Planning Organization
roles and responsibilities, which is included in Attachment 1. This brief provides the statutory
and historical foundation as well as the current context for Metropolitan Planning Organization
(MPO) roles and responsibilities with respect to the division of labor between the NCTCOG
Executive Board and Regional Transportation Council. This brief does not address the
functional responsibilities of the metropolitan transportation planning process (e.g., the
requirements for developing the Metropolitan Transportation, Transportation Improvement
Program, Unified Planning Work Program, and other federal and state required MPO activities.
Il. Statutory Foundation: Metropolitan Planning Organization Designation and Structure
under Federal Law

Metropolitan transportation planning requirements, including requirements and
responsibilities for metropolitan planning organizations to carry out the transportation planning
process, are outlined in 23 United States Code (U.S.C.) §134 and 49 U.S.C §5303,2 which are
included as Attachments 2 and 3, respectively.
A. MPO Definition and Designation Requirements

MPOs are defined as the “policy board of an organization established as a result of the
designation process™ in §134(d). An MPO must be designated for each urbanized area with a

population of more than 50,000 individuals.* MPO designation requires agreement between the

! During the Executive Boad meeting, Dallas County Judge Jenkins specially requested that the presentation
material be annotated with the statutory language and foundational documents to assist Executive Board and
Regional Transportation Council members in reviewing their respective responsibilities related to the MPO function.
2 Title 23 of the United States Code addresses Highways, Title 49 of the United States Code addresses
Transportation (i.e., Transit). The provisions under 49 U.S.C. §5303 mirrors the metropolitan transportation
planning provisions of 23 USC §134. The implementing regulations of §134 and §5303 are found in 23 Code of
Federal Regulations (CFR) Part 450.

323 U.S.C. §134(b)(2); 49 U.S.C. §5303(b)(2).

41d. §134(d)(1); §5303(d)(1).
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Governor and units of general purpose local governments that together represent at least 75
percent of the affected population, including the largest incorporated city by population, or in
accordance with applicable state or local law.> Urbanized areas greater than 200,000 in
population are defined as “transportation management areas” and have additional planning
requirements.® Further, the designation of an MPO remains in effect until the MPO is
redesignated by agreement of the Governor and units of general purpose local governments
representing 75 percent of the affected population.”
B. MPO Structure

The structure of MPOs are also outlined in §134. Specifically, an MPO (i.e., the policy
board or MPO Policy Committee) that serves transportation management areas shall consist of
1) elected officials, 2) officials of public agencies that operate major modes of transportation,
and 3) appropriate state officials.® Representation on the MPO Policy committee is determined
according the bylaws or enabling statute of the organization.®
lil. Historical Foundation: MPO Designation, Structure, and Designation Agreements

in the Dallas-Fort Worth Region
A. MPO Designation in the Dallas-Fort Worth Metropolitan Area

In the Dallas-Fort Worth Metropolitan Area, the North Central Texas Council of
Governments was designated as the Metropolitan Planning Organization with the provision that
the Regional Transportation Council'® serve as the MPO Policy Committee responsible for

establishing overall transportation policy for the MPO.

3 1d. §134(d)(1)(A), (B); §5303(d)(1)(A), (B). The administrative rules adopted by the Texas Transportation
Commission as codified in 43 Tex. Admin. Code §16.2(18), 16.51 refer back to the designation requirements under
§134 and §5303.

623 U.S.C. §134(k)(1),(2); §5303(k)(1),(2).

71d. §134(d)(5); §5303(d)(5).

$1d. §134(d)(2); §5303(d)(2).

91d. §134(d)(3); §5303(d)(3).

10 The Regional Transportation Council was originally known as the Steering Committee, which was reconstituted
as the Regional Transportation Council in 1978.
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1. 1974 Governor’s Designation for Dallas-Fort Worth Urbanized Area

On April 12, 1974, Governor Dolph Briscoe designated NCTCOG as the MPO for the
Dallas-Fort Worth Metropolitan Area'" subject to two conditions: 1) concurrence from local
governments who were receiving urban transportation planning funds through the State, and 2)
that NCTCOG agrees that the Steering Committee (“RTC”) approves the use of transportation
planning funds.'? The Governor’s Designation Letter and Procedures for MPO Designation is
attached as Attachment 2. The Governor’s Designation Procedures required a resolution from
the MPO accepting such designation and resolution or other formal document from all requisite
local governments concurring with the designation.’”> NCTCOG agreed to the MPO designation
and received concurrence from the requisite local governments.™ As result of the 1990 United
States Census, the Dallas-Fort Worth urbanized area was renamed the Dallas-Fort Worth-
Arlington urbanized area.

2. Denton-Lewisville Urbanized Area (1992)

As a result of the 1990 United States Census, Denton-Lewisville was identified as a
separate urbanized area of greater than 50,000 requiring an MPO Designation under §134. In
1992, NCTCOG was designated as the MPO with the RTC serving as the MPO Policy
Committee for the Denton-Lewisville urbanized area.®

3. McKinney Urbanized Area (2002)

As a result of the 2002 United States Census, McKinney was identified as a separate

' The original designation documents use “Metropolitan Area” and “urbanized area” interchangeably.
Metropolitan Area likely meant “Metropolitan Planning Area” which under federal law means the geographic area
determined by agreement between the Governor and MPO, while urbanized area refers to areas presently urbanized
and designated as such after each Decennial Census.

12 See Attachment 4, Governors Designation Letter, April 1974, (third paragraph) and Section IV of the Governor’s
Procedures for Designation of Single Metropolitan Planning Organizations for Transportation Planning (page 2 of
Procedures).

13 Attachment 4, Governor’s Procedures, page 2.

4 NCTCOG accepted the designation on April 18, 1974, and the following local governments concurred by
resolution between April and August 1974 with the MPO Designation: Cities of Arlington, Dallas, Fort Worth,
Garland, Grand Prairie, Irving, Lake Dallas, Mesquite, Richardson and Dallas and Tarrant Counties.

15 The Denton-Lewisville designation was reflected in the 1992 MPO Planning Agreement between TxDOT and
NCTCOG.
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urbanized area of greater than 50,000 requiring an MPO Designation under §134. Since the
McKinney urbanized area was within the existing Dallas-Fort Worth Metropolitan Planning Area,
the MPO designation occurred by operation of law under §134(e)(3).

4. McKinney-Frisco Urbanized Area (2022)

As a result of the 2020 United States Census, the McKinney urbanized area was
expanded and renamed the McKinney-Frisco urbanized area. Since the McKinney-Frisco
urbanized area was within the existing Dallas-Fort Worth Metropolitan Planning Area, the MPO
designation occurred by operation of law under §134(e)(3). The Cities of McKinney and Frisco
concurred with NCTCOG and the RTC continuing to carry out the MPO function.

B. Original MPO Structure for the Dallas-Fort Worth Urbanized Area

The Original MPO structure and policy making function was carried out through two
committees: 1) the Policy Advisory Committee and 2) the Steering Committee. The Policy
Advisory Committee (PAC) was responsible for “final review and decision on the transportation
plan.”'® The PAC had 154 members, with 102 city and county elected officials, 7 U.S. House of
Representatives members, 9 Texas State Senators, and 36 Texas State Representatives.'”
The Steering Committee was responsible for “representing the Policy Advisory Committee in the
day-to-day transportation planning activities...and provid[ing] guidance on the transportation
planning process.””® The Steering Committee had 20 members, with 16 elected officials from
the original local governments concurring in the MPO Designation process (with the exception
of Lake Dallas), and 2 Texas Highway Department officials, and 2 Technical Committee
Chairs."®

In 1978, the PAC and Steering Committee dual structure was revisited due the poor

16 Bylaws and Operating Procedures: Policy Advisory Committee, Section 2, paragraph A. (1973).
17 Supra, Section 3, paragraph A

18 Supra, Section 2, paragraph B .

19 Supra, Section 4, paragraph A .
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attendance, quorum, and proxy representation issues.?’ The geographical representation of the
PAC was misaligned with the narrow eligibility for transportation planning funds.?! The PAC
was dissolved by their own motion and the Steering Committee was reconstituted as the
Regional Transportation Council to consolidate the MPO policy function into one body, noting
that the Governor had recognized the Steering Committee as the policy group for the MPO.??
The NCTCOG Executive Board was briefed on these matters and provided staff support,
but did not take any action related to adoption of the initial Bylaws and Operating Procedures of
the RTC. The Bylaws and Operating Procedures of the RTC adopted by the RTC in 1978
reiterate the fundamental principle in the Governor’s Designation, with local government
concurrence, that NCTCOG serve as the MPO
“with the proviso that the Steering Committee (Regional Transportation Council)
serve as the decision-making policy group for the Dallas-Fort Worth urbanized
area. As the designated Metropolitan Planning Organization, the Executive
Board of the North Central Texas Council of Governments will be responsible to
insure transportation planning in the urbanized area is successfully coordinated
and integrated with other comprehensive planning in the [region].”?®

C. MPO Designation Agreement (1974-Present)

Upon satisfaction of the two conditions for MPO designation, (i.e., local government
concurrence and approval of transportation planning funds by the Steering Committee), the
Governor’s office formalized the MPO Designation in July 1974 through an MPO Designation
Agreement, which is included as Attachment 5. The MPO Designation Agreement specified that

NCTCOG “shall be the Metropolitan Planning Organization (MPO) for transportation planning for

20 May 10, 1978 Letter from John Roark, Direction of Transportation to the Texas Air Control Board.

2l December 5, 1977 Letter from Dallas County Commissioner Roy Orr (Chair the Policy Advisory Committee), to
Dallas City Councilmember Richard Smith, Chair of the Steering Committee.

22 Supra, Commissioner Orr Letter, Page 2.

23 Bylaws and Operating Procedures of the Regional Transportation Council, page 2-3, (April 1978).
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the Dallas-Fort Worth urbanized area.”?* Further, the agreement specified that the MPO shall:
1) develop or assist in the development of a multimodal transportation planning process,
prepare a Unified Planning Work Program and submit the Unified Planning Work
Program to the Steering Committee for approval;
2) insure that transportation planning in the urbanized area is successfully coordinated
and integrated with other comprehensive planning in the region;?° and
3) use the Steering Committee (“RTC”) established pursuant to 23 U.S.C. §134, as the
MPQ'’s Policy Committee.?®
The Parties to the MPO Designation Agreement are NCTCOG and the Governor’s Office. From
1974 to 1988, the MPO Designation Agreement was executed on an annual basis. The 1988
MPO Designation Agreement (Attachment 6) was made effective until such time as NCTCOG is
no longer the designated MPO. The 1998 MPO Designation Agreement maintained the same
requirements for the Steering Committee (“RTC”) as the “group responsible for giving the MPO
overall transportation policy guidance.”?’
IV. Current MPO Planning Agreement in the Dallas-Fort Worth Region
A. MPO Planning Agreement (1975-Present)
In addition to the MPO Designation Agreement described above, NCTCOG and the
State (through the State Department of Highways and Public Transportation) entered into an
MPO Planning Agreement in 1975. The MPO Planning Agreement is the mechanism whereby
transportation planning funds are made available on a reimbursement basis to NCTCOG to

support MPO functions carried out through the policy direction of the Regional Transportation

24 MPO Designation Agreement, 1974, Section 1, page 2.

25 The integration of transportation planning with comprehensive planning is consistent with NCTCOG’s authority
under Local Government Code Chapter 391 to assist local governments in developing studies and plans to guide the
unified, far-reaching development of the region, eliminate duplication, and promote economy and efficiency in the
coordinated development of the region. Texas Local Government Code §391.001(b).

26 MPO Designation Agreement, 1974, Section 1, page 2.

27 MPO Designation Agreement, 1998, Section 1(A)(C), page 2.
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Council.®® The MPO Planning Agreement was executed on an annual basis until 1992, with the
practice since that time being a six year term, with the State having optional extensions on a
limited basis. MPO Planning Agreements were executed in 1998, 2006, 2012, and 2018. The
RTC first became a party the MPO Planning Agreement in 2006.
B. 2018 MPO Planning Agreement

The current MPO Planning Agreement (Attachment 7) was executed in September 2018,
with an initial term through September 2024. TxDOT has extended the current agreement
through September 30, 2027 with no optional extensions remaining. The 2018 MPO Planning
defines the roles and responsibilities of TXDOT, NCTCOG as the MPO and Fiscal Agent, and
the RTC as the MPO Policy Committee,?° largely following the format of previous MPO Planning
Agreements.

1. TxDOT Responsibilities

The 2018 MPO Planning Agreement defines TxDOT'’s responsibilities in assisting the
region in carrying out the MPO responsibilities and functions under §134.3° TxDOT is
responsible to assist in the development of the Unified Planning Work Program (UPWP),
approve the UPWP format and schedule, and monitor the MPQO’s activities and expenditures.
TxDOT is required to make available to the MPO its share of metropolitan transportation
planning funds and provide the non-federal match. TxDOT distributes the transportation
planning funds based on a formula developed by TxDOT in consultation with the MPOs.
TxDOT is required to provide the MPO technical assistance as needed for collection and
forecasting of socio-economic data needed for travel demand forecasts, plans, and programs.

TxDOT is responsible to jointly promote the development of the intermodal transportation

281975 MPO Planning Agreement between NCTCOG and the State Department of Highways and Public
Transportation

2 MPO Planning Agreement, 2018, Articles 2-6.

30 TxDOT’s primary responsibilities under the 2018 MPO Planning Agreement are defined in Article 2, Paragraphs
A-G, pages 2-3.
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system within the metropolitan area, share information and information sources concerning
transportation planning. TxDOT is required to cooperatively develop and share information
related to transportation performance data, including the selection of and reporting of
performance targets related to critical outcomes for the MPO region, and collection of data for
the National Highway System.
2. NCTCOG Responsibilities as the MPO

The 2018 MPO Planning Agreement also defines NCTCOG's responsibilities as the
MPO. 3 The MPO is the organization created to ensure that existing and future expenditures on
transportation projects and programs are based on a continuing, cooperative, and
comprehensive process. NCTCOG is required to document planning activities in the UPWP,
including who will perform the work, schedule, and products produced. The UPWP is required
to be developed on an annual or bi-annual basis. NCTCOG is required to prepare and submit
to TxDOT an annual performance and expenditure report. NCTCOG must use funds to
maintain a comprehensive regional transportation planning program that complies with 23
U.S.C. §134, 49 U.S.C. §5303, and 43 Texas Administrative Code §16.52. The MPO is
required to develop® an MTP, TIP, and UPWP required by §134. NCTCOG is responsible for
assembling and maintaining an adequate and competent staff to perform all MPO activities
required by law. NCTCOG is responsible to forecast, collect, and maintain appropriate socio-
economic, roadway, and travel data and share information and information sources with TxDOT,
prepare all required reports in a timely manner. NCTCOG as the MPO exercises sole
responsibility to hire, supervise, evaluate, and terminate the MPO Transportation Planning

Director.

3I'NCTCOG’s responsibilities as the MPO under the 2018 MPO Planning Agreement are defined in Article 3,
Paragraphs A-I, pages 3-4.

32 “develop” in this context refers to the staffing support function of the MPO as the RTC as the MPO Policy
Committee is required to make the approvals of the MTP, TIP, and UPWP and other required planning documents
under §134.
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3. RTC’s Responsibilities as the MPO Policy Committee

The 2018 MPO Planning Agreement defines the RTC’s responsibilities as the MPO
Policy Committee.®® The agreement specifies that the MPO Policy Committee (RTC) is the
policy body that is the forum designated under §134 with the responsibility for establishing
overall transportation policy for the MPO and making required approvals and is comprised of
those governmental agencies identified in the original designation agreement and those
subsequently added. The responsibilities of the MPO acting through the MPO Policy
Committee (RTC) are as follows. The RTC is required to ensure that the metropolitan
transportation planning requirements of 23 U.S.C. §134 and 49 U.S.C. §5303 are carried out.
The RTC is required to use funds to maintain a comprehensive regional transportation planning
program that complies with 23 U.S.C. §134, 49 U.S.C. §5303. The RTC is responsible for
developing and adopting the MTP, TIP, and UPWP as required by required by §134 and any
other planning documents and reports that may be required by law. The RTC provides planning
policy direction to the MPO Transportation Planning Director.

4. NCTCOG’s Responsibilities as the MPO Fiscal Agent

The 2018 MPO Planning Agreement defines NCTCOG’s responsibilities as the MPO
Fiscal Agent.3* The Fiscal Agent for the MPO is the entity responsible for providing fiscal,
human resource, and staff support services to the MPO. As the Fiscal Agent, NCTCOG is
responsible for maintaining required accounting records for state and federal funds. It must
provide all appropriate funding, as identified by fiscal year in the UPWP, to allow the MPO staff
to effectively and efficiently operate the program. The Fiscal Agent provides human resource
services to the MPO and benefits for the MPO staff that are the same as the Fiscal Agent

normally provides its own employees. NCTCOG as the Fiscal Agent establishes procedures

33 RTC’s responsibilities as the MPO Policy Committee under the 2018 MPO Planning Agreement are defined in
Article 4, Paragraphs A-E, page 4.
3 NCTCOG’s responsibilities as the MPO Fiscal Agent under the 2018 MPO Planning Agreement are defined in
Article 5, Paragraphs A-E, page 4.
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and policies for procurement and purchasing.
5. The Responsibilities of the MPO Transportation Planning Director

The 2018 MPO Planning Agreement defines the responsibilities of the MPO
Transportation Planning Director (“MPO Staff Director).>> The MPO Staff Director shall serve in
a full-time capacity and shall take planning policy direction from and be responsible to the
designated MPO Policy Committee (RTC) and shall administer the UPWP. The MPO Staff
Director oversees and directs all MPO transportation planning staff work performed using
MPO funds and acts as a liaison to TxDOT relevant to TxDOT’s transportation planning
activities. The MPO Staff Director is responsible to ensure the preparation and submittal of all
required plans, programs, reports, data, and certifications in a timely manner. The MPO Staff
Director develops and presents to the MPO Policy Committee (RTC) the MTP, TIP, UPWP and
other required planning documents and reports required by law for approval and shares
information and information sources with TxDOT.
V. Summary

The key provisions of the current MPO Planning Agreement between TxDOT, NCTCOG,
and the RTC derive and flow from the original 1974 Governor's MPO Designation of NCTCOG
as the MPO, but placing the MPO policy decision-making and approvals with the Regional
Transportation Council. NCTCOG's role as the MPO was associated with NCTCOG'’s larger
responsibility under state law to assist local governments with comprehensive planning for the
unified development of the region across many disciplines and to ensure that the transportation
planning process was integrated and coordinated with that overarching process. NCTCOG
provides staffing and fiscal services to support the policy functions of the RTC. The MPO
Transportation Planning Director takes transportation policy direction from the RTC, but is

employed by the NCTCOG as MPO and Fiscal Agent.

35 The MPO Transportation Planning Director’s responsibilities under the 2018 MPO Planning Agreement are
defined in Article 6, Paragraphs A-F, page 4-5.
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Metropolitan Planning Organization Designation

23 United States Code Section (U.S.C.) §134 - Metropolitan Transportation Planning

Metropolitan Planning Organization (MPO)

Defined as “the policy board of an organization established as a result of the designation
process” in §134(d)

Responsible for carrying out the transportation planning process required by §134
MPO Designation: 23 USC §134(d)(1)
An MPO must be designated as follows:

for each urbanized area greater than 50,000 based on the latest U.S. Census

by agreement between Governor and general purpose local governments
representing at least 75% of the affected population (including the largest city) or in
accordance with applicable state or local law

== MPO Roles and Responsibilities
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MPO Designation in Dallas-Fort Worth Region

Original MPO Designation

April 12,1974 - NCTCOG designated by Governor Briscoe as the MPO for the DFW
urbanized area subject to two conditions:

1) local governments concur (“signatories to Urban Transportation Planning
agreements with the State”)

2) NCTCOG agrees that the Steering Committee*approve the use of Section
112 funds (i.e., metropolitan transportation planning funds)

Local Government Concurrence (April - August, 1974)

Arlington Garland Lake Dallas Dallas County
Dallas Grand Prairie  Mesquite Tarrant County
Fort Worth Irving Richardson

NCTCOG Designated as MPO for Denton-Lewisville urbanized area (1992) and
McKinney urbanized area (2002), now known as the McKinney-Frisco urbanized area
(2022)

* The Steering Committee was reconstituted as the Regional Transportation Council in 1978

% MPO Roles and Responsibilities
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MPO Designation in Dallas-Fort Worth Region

MPO Designation Agreement (1974- Present)
Parties: NCTCOG, Governor’s Office
Term: Initially one year terms
1988 - agreement made effective until MPO designation changes
Formalizes the Governor’s Designation of NCTCOG as the MPO
The MPO shall:

1. Develop or assist in a multi-modal transportation planning
process and obtain Steering Committee (RTC) approval for use
of planning funds

2. Ensure that transportation planning is integrated and

coordinated with other comprehensive planning occurring in the
NCTCOG region

3. Use the Steering Committee (RTC) established pursuant to §134

as the MPO'’s policy committee
@ MPO Roles and Responsibilities
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MPO Planning Agreement
MPO Planning Agreement (1974- Present)
Parties: TxDOT, NCTCOG, and RTC
2006 - RTC became a party to the MPO Agreement
Term: Initially one year terms, now 6-year terms with TxDOT option to extend
Current Term: Expires September 30, 2027 (no further option years)
Current agreement executed in September 2018

Purpose: Defines the roles of each party and serves as the mechanism by which
NCTCOG/RTC receive formula metropolitan transportation planning funds to carry
out MPO functions

TxDOT

NCTCOG as the MPO and Fiscal Agent
RTC as the MPO Policy Committee
Transportation Planning Director

Geographic Scope: Dallas-Fort Worth Metropolitan Area (12 Counties)
Covers the three urbanized areas

== MPO Roles and Responsibilities
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Key Provisions

Division of Responsibilities between NCTCOG/RTC Stem from Governor’s Original Designation
NCTCOG - MPO, Fiscal Agent

Integrate and coordinate transportation planning with other comprehensive planning

Assemble and maintain competent staff to perform all MPO activities

Provide human resource, fiscal, staff support services for MPO activities

Exercise sole responsibility to hire, supervise, evaluate, and terminate the MPO Transportation
Planning Director

RTC - MPO Policy Committee
Establish overall transportation policy for the MPO
Develop and adopts MTP, TIP, UPWP
Provide policy direction to the MPO Transportation Planning Director

MPO Transportation Planning Director
Develop and present required planning and programming documents to MPO Policy Committee
Take policy direction from and be responsible to the MPO Policy Committee

Oversee and direct all MPO transportation planning work activities

=, MPO Roles and Responsibilities
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CONTACT US

Ken Kirkpatrick
4 General Counsel

kkirkpatrick@nctcog.org | 817-695-9278
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§134 TITLE 23--HIGHWAYS Page 178

to respond to unigque local cireumstances and imple-
ment the most efficient solutions; and

“(3) reforms of the program to promote flexibility
wiil enhance State and local control over transpor-
tatlon decisions.”

REFERENCES TO SURFACE TRANSPORTATION PROGRAM

Pub. L. 114-84, div. A, title I, §1109(c)(T), Dec. 4, 2015,
129 Stat, 1344, provided that: “Any refersznce in any
other law, regulation, document, paper, or other record
of the Unlted States to the surface transportation pro-
gram under section 133 of title 23, United States Code,
shall be deemed to bo a refersmce to the surfzce trans-
portation block grant program under such section.”

DIvisioN OF STP FUNDS FOR AREAS OF LESS THAN
5,000 POPULATION

Pub. L. 105178, title I, §E108(D), June §, 1808, 112 Stat.
141, as amended by Pub. L. 110-244, title I, §113(a), Juns
6, 2008, 122 Stat. 1606, provided that:

“(1) BPECIAL RULB.—Notwithstanding section 133(c) of
title 23, United States Code, and except as provided in
paragraph (2), p to 15 percent of the amounts required
to be obligated under [former] section 133(d}3HB) of
auch title for each of fiscal years 1998 through 2009 may
be obligated on roads functionally classified as minor
collectors.

“(2) BUSPENBION.—The Secretary may suspend the ap-
plication of paragraph (1) if the Hecretary determines
that paragraph (1) is being used excessively.”

ENCOURAGEMENT OF USE OF YOUTH CONSERVATION OR
SERVICE CORES

Pub. L. 105-178, title I, §1108(g), June 9, 1008, 112 Siat,
141, provided that: “The Secretary shall encourage the
States to enter into contracts and cooperative agree-
ments with qualified youth conservation or service
corps to perform appropriate transportation enhance-
ment activities under chapter 1 of title 23, United
States Code,”

§134. Metropolitan transportation planning

(a) PoLIicY.—It is in the national interest—

(1) to encourage and promote the safe and ef-
ficient management, operation, and develop-
ment of surface transportation systems that
will serve the mobility needs of people and
freight, foster economic growth and develop-
ment within and between States and urbanized
areas better connect housing and employ-
ment,,1 and take into consideration resiliency
needs while minimizing transportation-related
fuel consumption and air poliution through
metropolitan and statewide t$ransportation
planning processes identified in this chapter;
and

(2) to encourage the continued improvemsent
and evolution of the metropolitan and state-
wide transportation planning processes by
metropolitan planning organizations, State
departments of transportation, and public
transit operators as guided by the planning
factors identified in sabsection (h) snd section
136(d).

{(b) DEFINTTIONS.—In this section and section
135, the following definitions apply:

(1) METROPOLITAN PLANNING ARBA.—The term
“metropolitan planning area’ means the geo-
graphic area determined by agreement be-
tween the metropolitan planning organization
for the area and the Governor under sub-
section (e).

180 in original. Probadbly should be “urbanized aress, better
connect housing and empioyment,”.

(2) METROPOLITAN PLANNING ORGANIZATION.—
The term ‘‘metropolitan planning organiza-
tion™ means the policy board of an organpiza-
tion established as a result of the designation
process under subsection (4).

(3) NONMETROPOLITAN AREA.~-The term “‘non-
metropolitan area’ means a geographic area
outside designated metropolitan planning
areas.

(4) NONMETROPOLITAN LOCAL OFFICIAL.—The
term “‘nonmefropolitan local official”’ means
elected and appointed officials of general pur-
pose local government in a nonmetropolitan
area with responsibility for transportation.

(5) REGIONAL TRANSPORTATION PLANNING OR-
GANIZATION.—The term ‘‘regicnal transpor-
tation planning organization” means a policy
board of an organization established as the re-
sult of a designation under section 135(m).

(6) TIP.—The term “TIFP" means a transpor-
tation improvement program developed by a
metropolitan planning organization under sub-
section (j). B

(1) URBANIZED AREA.—The term ‘‘urbanized
area” means a geographic area with a popu-
lation of §0,000 or more, as determined by the
Burean of the Census.

{c} GENERAL REQUIREMENTS.—

(1) DEVELOPMENT OF LONG-RANGE PLANS AND
TIP8.—To accomplish the objectives in sub-
section (a), metropolitan planning organiza-
tions designated under subsection (d), in co-
operation with the State and public transpor-
tation operators, shall develop long-range
transportation plans and transportation im-
provement programs through a performance-
driven, outcome-based approach to planning
for metropolitan areas of the State.

(2) ConTENTS.—The plans and TIPs for each
metropolitan area shall provide for the devel-
opment and integrated management and oper-
ation of transportation systems and facilities
(including accessible pedestrian walkways, bi-
cycle transportation facilities, and intermodal
facilities that support intercity transpor-
tation, including intercity buses and intercity
bus facilities and commuter wvanpool pro-
viders) that will function as an intermodal
transportation system for the metropolitan
planning area and as an integral part of an
intermodal transportation system for the
Htate and the United States,

(3) PROCESS OF DEVELOPMENT.—The process
for developing the plans and TIFPs shsll pro-
vide for consideration of all modes of transpor-
tation and shall be continuing, cecoperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.

(d) DESBIGNATION OF METROPOLITAN PLANNING

ORGANIZATIONS, ~—

(1) IN cENsRrAL.—To carry out the transpor-
tation planning process required by this sec-
tion, a metropolitan planning organization
shall be designated for each urbanized area
with a population of more than 56,000 individ-
nals—

(A) by agreement bhetween the (overnor
and units of general purpose local govern-
ment that together represent at least 75 per-
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cent of the affected population (including
the largest incorporated city (based on popu-
iation) as determined by the Burean of the
Census); or

(B) in accordance with procedures estab-
lished by applicable State or local law,

(2) STRUCTURE.—Not later than 2 vears after
the date of enactment of MAP-21, each metro-
pelitan planning organization that serves an
area designated as a transportation manage-
ment area shall consist of—

(A) local elected officials;

(B) officials of public agencies that admin-
{ster or operate major modes of transpor-
tation in the metropolitan area, including
representation by providers of public trans-
portation; and

(C) appropriate State officials,

(3) REPRESENTATION —

(A) IN GENERAL.—Designation or selection
of officials or representatives under para-
graph (2) shall be determined by the metro-
politan planning organization according to
the bylaws or enabling statute of the organi-
zation.

(B) PUBLIC TRANSPORTATION REPRESENTA-
TIVE.—Subject to the bylaws or enabling
statute of the metropolitan planning organi-
zation, a representative of a provider of pub-
lic transportation may also serve as a rep-
resentative of a local municipality.

(C) POWERS OF CERTAIN OFFICIALS.—AnN offi-
cial described in paragraph (2)(B) shail have
responsibilities, actions, duties, voting
rights, and any other authority commensn-
rate with other officials described in para-
graph (2).

(D) CONSIDERATIONS.—In designating offi-
cials or representatives under paragraph (2)
for the first time, subject to the bylaws or
enabling statute of the metropolitan plan-
ning organization, the metropolitan plan-
ning organization shall consider the egqui-
table and proportional representation of the
population of the metropolitan planning
area.

{4) LIMITATION ON STATUTORY CONSTRUG-
TION.—Nothing in this subsection shall be con-
straed to interfere with the authority, under
any State law in effect on December 18, 1991, of
a public agency with multimodal transpor-
tation responsibilities—

{A) to develop the plans and TIPs for adop-
tion by a metropolitan planning organiza-
tion; and

(B) to develop long-range capital plans, co-
ordinate transit services and projects, and
carry out other activities pursuant to State
law,

{5) CONTINUING DESIGNATION.—A designation
of a metropolitan planning organization under
this subsection or any other provision of law
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eral purpose local government that together
represent at least 76 percent of the existing
planning area population (Including the
largest incorporated cisy (based on popu-
lation) as determined by the Bureau of the
Uensus) as appropriate to carry out this sec-
tion.

(B} RESTRUCTURING.—A metropolitan plan-
ning organization may be restructured to
meet the requirements of paragraph (2) with-
out undertaking a redesignation.

(7) DESIGNATION OF MORE THAN 1 METROPOLI-
TAN PLANNING ORGAMNIZATION.—More than 1
metropolitan planning organization may be
designated within an existing urbanized area
{as defined by the Bureau of the Census) only
if the Governor and the existing metropolitan
planning organization determine that the size
and complexity of the area make designation
of more than 1 metropolitan planning organi-
zation for the area appropriate.

{e) MBHETROPOLITAN PLANNING AﬂEA BOUND-

ARIES.—

(1) I¥ GENERAL.—-For the purposes of this sec-
tion, the boundaries of a metropolitan plan-
ning area shall be determined by agreement
between the metropolitan planning organiza-
tion and the Governor.

{2y INCLUDED AREA.—Hach metropolitan plan-
ning area—

{A) shall encompass at least the existing
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year
forecast pericd for the transportation plan;
and

{B) may sncompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the
Burean of the Census.

(3) IDENTIFICATION OF NEW URBANIZED AREAS
WITHEIN EXISTING PLANNING AREA BOUNDARIES.—
The designation by the Bureau of the Census
of new urbanized areas within an existing met-
ropolitan planning area shall not require the
redesignation of the existing metropolitan
planning organization.

(4) EXISTING METROPOLITAN PLANNING AREAS
IN NONATTAINMENT.—

{A)Y IN GENBRAL—Notwithstanding para-
graph (2), except as provided in subpara-
graph (B), in the case of an urbanized area
designated as a nonattsinment area for
ozone or carbon monoxide under the (Clean
Alr Act (42 U1.B8.C, 7401 et seq.) as of the date
of enactment of the SAFETEA-LU, the
boundaries of the metropolitan planning
area in existence as of such date of enact-
ment shall be retained.

{BY EXCErTION.~The boundaries described
in subparagraph (A) may be adjusted by
agreement of the Governor and affected met-
ropolitan planning organizations in the

manner described in subsection (d)(8).

(6) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment of
the SAFETEA-LU, as a nonattainment area
for ozone or carbon moncxide, the boundaries
of the metropolitan planning area—

shall remain in effect until the metropolitan
planning organization is redesignated under
paragraph (6).
{6) REDESIGNATION PROCEDURES, —
(A) IN GENERAL.—A metropolitan planning
organization may be redesignated by agree-
ment hetween the Governor and units of gen-

Page 2.2



§134

(A) shall be established in the manner de-
scribed in subsection (d)(1)

(B) shall encompass the areas desgcribed in
paragraph (2)(A);

(C) may encompass the areas described in
paragraph (2)(B); and

(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S8.C.
7401 et seq.) for ozone or carbon monoxide.

{f; COORDINATION IN MULTISTATE AREAS,—

(1} IN GENERAL.—The Secrstary shall encour-
age each Governor with responsibility for a
portion of a multistate metropolitan area and
the appropriate metropolitan planning organi-
zations to provide coordinated transportation
planning for the entire metropolitan area.

(2} INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more States—

{A) to enter Into agreements or compacts,
not in conflict with any law of the United

States, for coopsrative efforts and mutual

assistance in support of activities authorized

under this section as the activities pertaln

%0 interstate areas and localities within the

States; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able for making the agreements and com-
pacts effective.

(3) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal interstate compacts
entered into under this subsection is expressly
reserved.

(g} MPO CONSULTATION IN PLAN AND TIP Co-

ORDINATION.—

(1) NONATTAINMENT AREAS.—Jf mors than 1
metropolitan planning organization has au-
thority within an urbanized area (as defined
by the Bureau of the Census) or an area which
is designated a8 a nonattainment area for
ozone or carbon monoxide under the Clean Air
Act (42 U.8.C. 7401 et seq.), each metropolitan
planning organization shall consuit with the
other metropolitan planning organizations
degignated for such area and the State in the
coordination of plans and TIPs reqguired by
this section.

{2) TRANSPORTATION IMPROVEMENTS LOCATED
IN MULTIPLE MPOS.—If a transportation im-
provement, funded from the Highway 'T'rust
Fund or authorized under chapter 83 of title 48,
is located within the boundaries of more than
1 metropolitan planning area, the metropoli-
tan planning orpanizations shall coordinate
plans and TIPs regarding the transporbation
improvement.

(3) RELATIONSHIP WITH OTHER PLANNING OFFI-
CIALS

(A) IN GENERAL.-—The Secretary shall en-

courage each metropolitan planning organi-
zation to consult with officials responsible
for other types of planning activities that
are affected by transportation in the area
(including State and local planned growth,
economic development, housing, tourism,
natural disaster risk reduction, environ-
mental protection, airport operations, and
freight movements) or to coordinate iis
planning process, to the maximum sextent
practicable, with such planning activities.
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{B) REQUIREMENTS.—Under the metropoli-
tan planning process, transportation plans
and TIP3 shall be developed with due consid-
eration of other related planning activities
within the metropolitan area, and the proc-
ess shall provide for the design and delivery
of transportation services within the metro-
politan area that are provided by—

(1) reciplents of assistance under chapter
53 of title 48;

(11} governmental agencies and nonprofit
organizations {including representatives of
the agencies and organizations) that re-
celve Federal assistance from a source
other than the Department of Transpor-
tation to provide nonemergency transpor-
tation services; and

(1if) recipients of assistance under sec-
tion 204.

(4) COORDINATION BETWEEN MPO8.—If more
than 1 metropelitan planning organization is
designated within an urbanized area (as de-
fined by the Buresu of the Census) under sub-
section (d)7), the metropolitan planning orga-
nizations designated within the area shall en-
sure, to the maximum extent practicable, the
consistency of any data used in the planning
process, including information used in fore-
casting travel demand.

(b) BAVINGS CLAUSE.—Nothing in this sub-
section requires metropolitan planning organi-
zations designated within a single urbanized
area to jointly develop planning documents,
including a unified long-range transportation
plan or unified TIP.

(h) SCOPE OF PLANNING PROCESS.—

(1) IN GBENERAL.—The metropolitan planning
process for a metropolitan planning area
under this section shall provide for consider-
abion of projects and strategies that will—

¢A) support the economic vitality of the
metropolitan area, especially by enabling
global competitiveness, productivity, and ef-
ficiency,;

({B) increase the safety of the transpor-
tation system for motorized and non-
motorized users;

{0) increase the security of the transpor-
tation sgystem for motorized and non-
motorized users;

(D) increase the accessibility and mobility
of people and for freight;

(E) protect and enhance the environment,
promote energy conservation, improve the
guality of life, and promote consiatency be-
tween transportation improvements and
State and local planned growth, housing,
and economic development patterns;

(F) enhsnce the integration and
connectivity of the transportation system,
across and between modes, for people and
freight;

{G) promote efficient system management
and operation;

(H) emphasize the preservation of the ex-
isting transportation system;

(1) improve the resiliency and rsliability of
the transportation system and reduce or
mitigate stormwater impacts of surface
transportation; and
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(J) enhance travel and tourism.

(2) PERFORMANCE-BABED APPROACH.—

(A} IN GENERAL.—-The metropolitan trans-
portation planning process shall provide for
the establishment and use of a performance-
based approach to transportation decision-
making to support the national goals de-
scribed in section 150(b) of this title and the
general purposes described in section 5301 of
title 49,

{B) PERFORMANCE TARGETS ~

(1) BURFACE TRANSPORTATION PERFORM-

ANCE TARGETS.—

{I) IN GENBERAL—¥ach metropolitan
planning organization shall establish
performance targets that address the
performance measures described in sec-
tion 156(c), where applicable, to use in
tracking progress towards attainment of
critical outcomes for the region of the
metropolitan planning organization.

(11} COORDINATION.—Selection of per-
formance targets by a metropolitan
planning organization shall be coordi-
nated with the relevant State to ensure
consistency, to the maximum extent
practicable.

(ii) PUBLIC TRANSPORTATION PERFORM-
ANCE TARGETS,—Selection of performance
targets by a metropolitan planning organi-
zation shall be coordinated, to the max-
imum extent practicable, with providers of
public transportation to ensure consist-
ency with sections 5326(c) and 532%d) of
title 49,

{C) Tovang.-Bach metropolitan planning
organization shall establish the performance
targets under subparagraph (B) not later
than 180 days after the date on which the
relevant State or provider of public trans-
portation establishes the performance tar-
gets,

(D} INTEGRATION OF OTHER PERFORMANCE-
BASED PLANS.—A metropolitan planning or-
ganization shall integrate in the metropoli-
tan transportation planning process, d4i-
rectly or by reference, the goals, objectives,
performance measures, and targets described
in other State transportation plans and
transportation processes, as well as any
plans developed under chapter 53 of title 49
by providers of public transportation, re-
quired as part of a performance-based pro-
gram.,

{3) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graphs (1) and (2) shall not be reviewable by
any court under this title or chapter 53 of title
49, subchapter II of chapter § of title 5, or
chapter 7 of title § in any matter affecting a
transportation plan, a TIP, a project or strat-
egy, or the certification of a planning process.

(1) DEVELOPMENT OF TRANSPORTATION PLAN.—
(1) REQUIREMENTS.—

(A) IN GENERAL.Each metropolitan plan-
ning organization shall prepare and update a
transportation plan for its metropolitan
planning area in accordance with the re-
quirements of this subsection.

{B) FREQUENCY.—

(i) Iv oENERAL—The metropolitan plan-
ning organization shall prepare and update
such plan every 4 years {(or more fre-
quently, if the metropolitan planning or-
ganization elects to wupdate more fre-
quently) in the case of each of the fol-
lowing:

() Any area designated as nonattain-
ment, as defined in section 107(d) of the
Clean Air Act (42 U.B.C. T407(d)).

() Any area that was nonattainmens
and subsequently designated to attain-
ment in accordance with section 1078
of that Act (42 U.8.C, 7407(dX3)) and that
is subject to a maintenance plan under
section 175A of that Act (42 U.8.C. 7505a).

(ii) OTHER AREAS.—In the case of any
other area required to have a transpor-
tation plan in accordance with the require-
ments of this subsection, the metropolitan
planning organization shall prepare and
update such plan every 5 years unless the
metropolitan planning organization elects
to update more frequently.

(2) TRANSPORTATION PLAN.-A {ransportation
plan under this section shall be in a form that
the Secretary determines to be appropriate
and shall contain, at a minimom, the fol-
lowing:

(A) IDENTIFICATION OF TRANSPORTATION FA-

CILITIES oo

(i) IN GENERAL—An identification of
tranaportation facilities (including major
readways, public transportation facilities,
intercity bus facilities, multimodal and
intermodal facilities, nonmeotorized trans-
portation facilities, and intermodal con-
nectorg)} that should function as an inte-
grated metropolitan transportation sys-
tem, giving emphasis to those facilifies
that serve important national and regional
transportation functions.

{11) FACTORS.—In formulating the trans-
portation plan, the metropolitan planning
organization shall consider factors de-
scribed in subsection (h) as the factors re-
late to a 20-year forecast period.

{B) PERFORMANCE MEASURES AND TAR-
GETS.—A description of the performance
measures and performance targets used in
assessing the performance of the transpor-
tation system in accordance with subsection
(@),

{C) SYSTEM PERFORMANCE REPORT.-~A 8¥8-~
tem performance report and subsequent up-
dates evaluating the condition and perform-
ance of the transportation system with re-
spect to the performance targets described
in subsection (h)(2), including—

(1) progress achieved by the metropolitan
planning organization in meeting the per-
formance targets in comparison with sys-
tem performance recorded in previous re-
ports; and

(ii) for metropolitan planning organiza-
tions that voluntarily elect to develop
multiple scenarios, an analysis of how the
preferred scenario has improved the condi-
tions and performance of the transpor-
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tation system and how changes in local
pelicies and investments have impacted
the costs necessary to achleve the identi-
fied performance targets.

(D) MITIGATION ACTIVITIES.—

(i) IN GENBRAL.—A long-range transpor-
tation plan shall include a discussion of
types of potential environmental mitiga-
tion activities and potential areas to carry
out these activities, including activities
that may have the greatest potential to re~
store and maintain the environmental
functions affected by the plan.

(i) CONSULTATION.~The discussion shall
be developed in consultation with Federal,
State, and tribal wildlife, land manage-
ment, and regulatory agencies.

{E) FINANCIAL PLAN,—
(i) I¥ GENERAL.—A financial plan that—
() demonstrates how the adopted
transportation plan can be implemented;
(II) indicates resources from public and
private sources that are reasonably ex-
pected to be made available to carry out
the plan; and
(III} recommends any additional fi-
nancing strategies for needed projects
and programs.

(11} IncLUsIONS.—The financial plan may
include, for Hlustrative purposes, addi-
tional projects that would be included in
the adopted transportation plan if reason-
able additional resources beyond those
identified in the financial plan were avail-
able.

(iili} COOPERATIVE DREVELOPMENT.—FoOT
the purpose of developing the transpor-
tation plan, the metropolitan planning or-
ganization, t{ransit operator, and BState
shall cooperatively develop estimates of
funds that will be available to support plan
implementation,

(F) OPERATIONAL AND MANAGEMENT STRATE~
GIES —Operational and management strate-
gies to improve the performance of existing
transportation facilities to relieve vehicular
congestion and maximize the safety and mo-
bility of people and goods.

(G) CAPITAL INVESTMENT AND OTHER STRAT-
EGIES.—Capital investment and other strate-
gies to preserve the existing and projected
future metropolitan transportation infra-
structure, provide for multimodal capacity
increases based on regional priorities and
needs, and reduce the valnerability of the
existing transportation infrastructure to
natural disasters.

(M)} TRANSPORTATION AND TRANSIT ENHANCE-
MENT ACTIVITIES.—Proposed transportation
and transit enhancement activities includ-
ing consideration of the role that intercity
buses may play in reducing congestion, pol-
lation, and energy consumption in a cost-ef-
fective manner and strategies and invest-
ments that preserve and enhance intercity
bus systems, including systems that are pri-
vately owned and operated.

{3) COORDINATION WITH CLEAN AIR ACT AGEN-

CIES.—In metropolitan areas that are in non-
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attainment for ozone or carbon monoxide
under the Clean Air Act (42 U.8.C. 7401 et seq.),
the metropolitan planning organization shall
coordinate the development of a transpor-
tation plan with the process for development
of the transportation control measures of the
State implementation plan required by that
Act,
(4) OPTIONAL SCENARIO DEVELOPMENT.~

{A) IN GENERAL.—A metropelitan planning
organization may, while fitting the needs
and complexity of its community, volun-
tarily elect to develop multiple scenarios for
consideration as part of the development of
the metropolitan transportation plan, in ac~
cordance with subparagraph (B).

{B) RECOMMENDED COMPONENTS.—A metro-
politan planning organization that chooses
to develop multiple scenarios under subpara-
graph {A) shall be encouraged to consider—

(i) potential regional investment strate-
gles for the planning horizon;

(ii) assumed distribution of population
and employment;

(iii) assumed distribution of population
and housing;

(iv) a scenario that, to the maximum ex-
tent practicable, maintains baseline condi-
tions for the performance measures identi-
fied in subsection (h)2);

(v) a scenario that improves the baseline
conditions for as many of the performance
measures identified in subsection (h)(2) as
possible;

(vi) revenue constrained scenarios based
on the total revenues sxpected to be avail-
able over the forecast period of the plan;
and

(vil) estimated costs and potential reve-
nues available to support each scenario.

(C) METRIOS.—In addition to the perform-
ance measures ldentified in section 150(c),
metropolitan planning organizations may
evaluate B8scenarios developed under this
paragraph using locally-developed measures.

{B) CONSULTATION, -

(A) IN QENERAL—In each metropolitan
area, the metropolitan planning organiza-
tion shall consult, ag appropriate, with State
and local agencies responsible for land use
management, natural resources, environ-
mental protection, conservation, and his-
toric preservation concerning the develop-
ment of a long-range transportation plan.

(B) Issyps.—The consultation shall in-
volve, as appropriate—

{i) comparison of transportation plans
with State conservation plans or maps, if
avaflable; or

(i1) comparison of transportation plans
to inventories of natural or historic re-
sources, if available.

(6) PARTICIPATION BY INTERESTED PARTIES.~
{A) IN¥ GENERAL,—BEach metropolitan plan-
ning organization shall provide citizens, af-
fected public agencies, representatives of
public f{ransportation employees, public
ports, freight shippers, providers of freight
transportation services, private providers of
transportation {(nclnding intercity bus oper-
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ators, employer-hased commuting programs,
such as a carpool program, Vanpool program,
transit benefit program, parking cash-out
program, shuttle program, or telework pro-
gram), representatives of users of public
transportation, representatives of users of
pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, affordable housing organizations, and
other interested parties with a reasonable
opportunity to comment on the transpor-
tation plan.

(B) CONTENTS OF PARTICIPATION PLAN.—A
participation plap—

(i) shall be develcped in consultation
with all interested parties; and
{ii) shall provide that all interested par-

ties have reasonable opportunities to com-

ment on the contents of the transportation

plan.

(C} MeTHODS.—In carrying out subpara-
graph (A), the metropolitan planning organi-
zation shall, to the maximum extent prac-
ticable—

{1} hold any public meetings at conven-
ient and accessible locations and times;

(ii) employ visualization techniques to
describe pians; and

(iii) make public information availadble
in electronically accessibie format and
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity
for consideration of public information

under subparagraph (A).

(D) USE OF TECHNOLOGY.—A metropolitan
planning organization may use social media
and other web-based tools—

(1) to further encourage public participa-
tion; and

(1)} to solicit public feedback during the
transportation planning process.

(7} PUBLICATION.--A transportation plan in-
volving Federal participation shall be pub-
lished or otherwise made readily available by
the metropolitan planning organization for
public review, including (to the maximum ex-
tent practicable) in electronically accessible
formats and means, such as the World Wide
Web, approved by the metropolitan planning
organization and submitted for information
purposes to the Governor at such times and in
such manner as the Secretary shall establish,

(8) SBLECTION OF PROJECTS FROM ILLUS-
TRATIVE LIsT.—-Notwithetanding paragraph
(2)(E), a State or metropolitan planning orga-
nization shall not be reguired to select any
project from the illustrative Hst of additional
projects included in the financial plan under
paragraph (2)(B).

(§) METROPOLITAN TIP .-~
(1) DEVELOPMENT.—

(A} IN GENERAL.—In cooperation with the
State and any affectsd public transportation
operator, the metropolitan planning organi-
zation designated for a metropolitan area
shall develop a TIP for the metropolitan
planning area that-

(i) contains projects consistent with the
current metropolitan transportation plan;
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(ii) reflects the investment priorities es-
tablished in the current metropolitan
transportation plan; and

{iii) once implemented, is designed to
make progress toward achieving the per-
formance targets established under sub-
section (h)(2).

(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the TIP, the metropolitan planning or-
ganization, in cooperation with the State
and any affected public transportation oper-
ator, shall provide an opportunity for par-
ticipation by interested parties in the devel-
opment of the program, in accordance with
subsection {X6).

{C) FUNDING ESTIMATES.—For the purpose
of developing the TIP, the metropolitan
planning organization, public transportation
agency, and State shall cooperatively de-
velop estimates of funds that are reasonably
expected to be available to support program
implementation.

(D) UPDATING AND APPROVAL.—The TIP
shall be—

(i) updated at least once every 4 years;
and

(i1} approved by the metropolitan plan-
ning organization and the Governor.

(2) CONTENTS.—

(A) PRIORITY LiST.The TIP shall include
a priority list of proposed Federally sup-
ported projects and strategies to be carried
out within each 4-year peried after the ini-
tial adoption of the TIP,

(B) FINANCIAL PLAN.~The TIF shall in-
clude a financial plan that—

(1) demonstrates how the TIP can be im-
plemented;

(i{) indicates resources from public and
private sources that are reasonably ex-
pected to be available to carry out the pro-
gram;

(1i1) identifies innovative financing tech-
nigues to finance projects, programs, and
strategies; and

(iv)y may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the approved TIP if reasonable
additional resources beyond those identi-
fied in the financial plan were avallable.

{C) DESCRIPTIONS.—Each project in the TIP
ghall include sufficient descriptive material
(such a8 type of work, termini, length, and
other similar factors) to identify the project
or phase of the project,

(D) PERFORMANCE TARGET ACHIEVEMENT.—
The transportation improvement program
shall include, to the maximum extent prac-
ticable, a description of the anticipated ef-
fect of the transportation improvement pro-
gram toward achieving the performance tar-
gets established in the metropolitan trans-
portation plan, linking investment priorities
to those performance targets,

(3) INCLUDED PROJECTS,

(A) PROJECTS UNDER THIS TITLE AND CHAP-
TER 53 OF TITLE 48—A TIP developed under
this subsection for a metropolitan area shall
include the projects within the area that are
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proposed for funding under chapter 1 of this
title and chapter 53 of title 49.
(B} PROJECTS UNPER CHAPTER 2.—

(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed
for funding under chapter 2 shall be identi-
fied individunally in the transportation im-
provement program.

(i1) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 that are not
determined to be regionally significant
shall be grouped in 1 line item or identified
individually in the transportation im-
provement program.

{C) CONSISTENCY WITE LONG-RANGE TRANS-
PORTATION PLAN.—REach project shall be con-
sistent with the long-range transportation
plan developed under subsection (i) for the
area.

(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include =a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project or the
identified phase within the time period con-
templated for completion of the projeet or
the identified phase,

(4) NOTICE AND COMMENT.—Before approving
a TIP, a metropolitan planning organization,
in cooperation with the State and any affected
public transportation operator, shall provide
an opportunity for participation by interested
parties in the development of the program, in
accordance with subsection (1)(5).

(6) SELECTION OF PROJECTS.—

{A) IN GENERAL.—Except as otherwise pro-
vided in subsection (K)(4) and in addition to
the TIP development required under para-
graph (1), the selection of Federally funded
projects in metropolitan areas shall be car-
ried out, from the approved TIP—

) by—

{I) in the case of projects under this
title, the State; and

{I) in the case of projects under chap-
ter 53 of title 49, the designated recipi-
ents of public transportation funding,
and

(ii) in cooperation with the metropolitan
planning organization.

{B) MODIFICATIONS TO PROJECT PRICRITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
tec advance a project included in the ap-
proved TIP in place of another project in the
Program.

{(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(Ay NO REQUIRED SELECTION.—Notwith-
standing paragraph (2)(B)(iv), a State or
metropolitan planning organization shall
not be required to select any project from
the iHustrative list of additional projects in-
cluded in the financial plan under paragraph
2HBXiv),

{B) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for
a State or metropolitan planning organiza-
tion to select any project from the illus-
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trative list of additional projects included in
the financial plan under paragraph (2}(B)(iv)
for inclusion in an approved TIP.

{7y PUBLICATION.—

(A) PUBLICATION OF TIPS—A TIP involving
Federal participation shall be published or
otherwise made readily available by the
metropolitan planning organization for pub-
lic review,

{B) PUBLICATION OF ANNUAL LISTINGS OPF
PROJECTS.—

(1) IN GENBRAL.—ADNn annual listing of
projects, including investments in pedes-
trian walkways and bicycle transportation
facilities, for which Federal funds have
been obligated in the preceding vear shall
be published or otherwise made availabie
by the cooperative effort of the State,
transit operator, and metropolitan plan-
ning organization for public review.

(i) REQUIREMENT.—The lsting shall be
consistent with the categories identified in
the TIP.

(k) TRANSPORTATION MANAGEMENT ARBAS,—
(1) TDENTIFICATION AND DESIGNATION.~~

(A) REQUIRED mDENTIFICATION.—The Sec-
retary shall identify as a transportation
management area each urbanized area {as
defined by the Bureau of the Census) with a
population of over 200,000 individuals.

(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the
request of the Governor and the metropoli-
tan planning organization designated for the
area.

(2) TRANSPORTATION PLANS.-—In a transpor-
tation management area, transportation plans
shall be based on a continuing and comprehen-
sive transportation planning process carried
out by the metropelitan planning organization
in cooperation with the State and public
transportation operators,

(3) CONGESTION MANAGEMENT PROCESS,——

{A) IN CGENSrRAL—Within a metropolitan
planning area serving & transportation man-
agement area, the transporfation planning
process under this section shall address con-
gestion management through a process that
provides for effective management and oper-
ation, based on a cooperatively developed
and implemented metropolitan-wide strat-
egy, of new and existing transportation fa-
cilities eligible for funding under this title
and chapter 53 of title 48 through the use of
travel demand reduction (including intercity
bus operators, employer-based commuting
programs such a®g a carpool program, van-
poocl program, transit benefit program, park-
ing eash-out program, shuttle program, or
telework program), job access projects, and
operational management strategles.

(B) ScHeppuLE.—The Secretary shall estab-
lish an appropriate phase-in schedule for
compliance with the requirements of this
section but no sooner than 1 year after the
identification of a transportation manage-
ment area.

(C) CONGESTION MANAGEMENT PLAN.—A
metropolitan planning organization serving
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a transportation management area may de-
velop a plan that includes projects and strat-
egies that will be considered in the TIP of
such metropolitan planning organization.
Such plan shall—

(1)} develop regional goals to reduce vehi-
c¢le miles traveled during peak commuting
hours and improve transportation connec-
tions between areas with high job con-
centration and areas with high concentra-
tions of low-income housgholds;

(i) identify existing public transpor-
tation services, employer-based commuter
programs, and other existing transpor-
tation services that support access to jobs
in the region; and

(1i1) identify proposed projects and pro-
grams to reduce congestion and increase
job access opportunities.

(D) PARTICIPATION.—In developing the plan
under subparagraph (C), a metropolitan
planning organization shall consult with em-
ployers, private and nonprofit providers of
public transportation, transportation man-
agement organizations, and organizations
that provide job acocess reverse commute
projects or job-related services to low-in-
come individuals,

{4) HOUSING COORDINATION PROCESS.—

(A) IN GENERAL.—Within a metropolitan
planning area serving a transportation man-
agement area, the transportation planning
process under this section may address the
integration of housing, transportation, and
economic development strategies through a
process that provides for effective integra-
tion, based on a cooperatively developed and
implemented strategy, of new and existing
transportation facilities eligible for funding
under this title and chapter 53 of title 49.

{B) COORDINATION IN INTEGRATED PLANNING
PROCESS.—In carrying out the process de-
scribed in subparagraph (A), a metropolitan
planning organization may-—

(i) consgult with—

(I) State and local entities responsible
for land use, economic development,
housing, management of road networks,
or public transportation; and

(IT) other appropriate public or private
entities; and

(i) coordinate, to the extent practicable,
with applicable State and local entities to
align the goals of the process with the
goals of any comprehensive housing afford-
ability strategies established within the
metropolitan planning area pursuant o
section 105 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C.
12705) and plans developed under section 5A
of the United States Housing Act of 1937
{42 C.8.C. 143%c-1).

{C) HOUSING COORDINATION PLAN.—

(1) I¥ oENBRAL—A metropolitan plan-
ning organization serving a transportation
management area may develop a housing
coordination plan that includes projects
and strategies that may be considered in
the metropolitan transportation plan of
the metropolitan planning organization.
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(ii) CONTENTS.—A plan described in
clause () may—

(1) develop regional goals for the inte-
gration of housing, transportation, and
economlic development strategies to—

{aa) better connect housing and em-
ployment while mitigating commuting
times;

{(bb) align transportation improve-
ments with housing needs, such as
housing supply shortages, and proposed
housing developments;

(ce) align planning for housing and
transportation to address needs in re-
lationship to household incomes within
the metropolitan planning area;

{dd) expand housing and economic
development within the catchment
areas of existing transportation facili-
ties and public transportation services
when appropriate, Including higher-
density development, as locally deter-
mined;

(ee) manage effects of growth of vehi-
cle miles traveled experienced in the
metropolitan planning area related to
housing development and sconomic de-
velopment;

(f) increase share of households with
sufficient and affordable access to the
transportation networks of the metro-
politan planning area;

({II) identify the locabion of existing
and planned housing and smployment,
and transportation options that connect
housing and employment; and

(III) include a comparison of franspor-
tation plans toc land use management
plans, inecluding zoning plans, that may
affect road use, public transportation
ridership, and housing development.

(5) BELECTION OF PROJECTS.—

(A) IN QGENERAL—AIl Federally funded
projects carried out within the boundarfes of
a metropolitan planning arsa serving a
transportation manpagement area under this
title (excluding projects carried out on the
National Highway System) or under chapter
53 of title 49 shall be selected for implemen-
tation from the approved TIP by the metro-
politan planning organization designated for
the area in consultation with the State and
any affected public fransportation operator.

(B) NATIONAL HIGHWAY HYSTEM PROJECTS.—
Projects carried out within the boundaries
of a metropolitan planning ares serving a
transportation management area on the Na-
tional Highway System shall be selected for
implementation from the approved TIP by
the State in cooperation with the metropoli-
tan planning organization designated for the
area.

{6) CERTIFICATION.—
(A) IN GENERAL.—The Secretary shall—

(i) ensure that the metropolitan plan-
ning process of a metropolitan planning
organization serving a transportation
management area is being carried out in
accordance with applicable provisions of
Federal law; and
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¢ii) subject to subparagraph (B), certify,
not less often than once every 4 years, that
the requirements of this paragraph are
met with respect to the metropolitan plan-
ning process,

(B) REQUIREMENTS FOR CHRTIFICATION.—
The Secretary may make the certification
under subparagraph (A) Hf—

(1) the transportation planning process
complies with the requirements of this
section and other applicable requirements
of Federal law,; and

(11} there iz a TIP for the metropolitan
planning area that has been approved by
the metropolitan planning organization
and the Governor.

(C) BEFFECT OF FAILURE TO CERTIFY. -~

(1) WITHHOLDING OF PROJECT FUNDS.—If a
metropolitan planning process of a metro-
politan planning organization serving a
transportation management area is not
certified, the Secrstary may withhold up
to 20 percent of the funds attributable to
the metropolitan planning area of the met-
ropolitan  planning  organization for
projects funded under this title and chap-
ter 53 of title 49.

(ii) RESTORATION OF WITHHELD FUNDS,—
The withheld funds shall be restored to the
metropolitan planning area at such time
as the metropolitan planning process is
certified by the Secretary.

{I2}) REVIEW OF CERTIFICATION.-In making
certification determinations wunder this
paragraph, the Secretary shall provide for
public involvement appropriate to the met-
ropalitan area under review,

() REPORT ON PERFORMANCE-BASED PLANNING
PROCESSES, —

(1) IN GENERAL.—The Secretary shall submit
to Congress a report on the effectiveness of
the performance-based planning processes of
metropolitan planning organizations under
this section, taking into consideration the re-
quirements of this subsection.

{2) REPORT.~Not later than 5§ years after the
date of enactment of the MAP-21, the Sec-
retary shall snbmit to Congress a report evalu-
ating—

(A) the overall effectiveness of perform-
ance-based planning as a tool for guiding
transportation investments;

(B) the effectiveness of the performance-
based planning process of each metropolitan
planning organization under this section;

(C) the extent to which metropolitan plan-
ning organizations have achieved, or are cur-
rently making substantial progress toward
achieving, the performance targets specified
under this section and whether metropolitan
planning organizations are developing mean-
ingful performance targets; and

(D) the technical capacity of metropolitan
planning organizations that operate within a
metropolitan planning area with a popu-
lation of 280,006 or less and their shility to
carry out the requirements of this section.

(3) PUBLICATION.—The report under para-
graph (2) shall be published or otherwise mads

Page 184

available in electronically accessible formats
and means, including on the Internet.

{m) ABRBREVIATED PLANE FOR CERTAIN AREAS.—
(1) IN GENERAL.—Subject to paragraph (2), in
the case of a metropolitan area not designated
as a franspertation management area under
this section, the Becrstary may provide for
the development of an abbreviated transpor-
tation plan and TIP for the metropolitan plan-
ning area that the Secretary determines is ap-
propriate to achfeve the purposes of this sec-
tion, taking into account the complexity of
transportation problems in the area.

(2) NONATTAINMENT AREAS—The Secretary
may not permit abbreviated plans or TIPs for
a metropolitan area that ig in nonattainment
for ozone or carbon monoxide under the Clean
Alr Act (42 U.8.0C, 1401 et seq.).

(n) ADDITTIONAL REQUIREMENTS PFOR CERTAIN
NONATTAINMENT ARTAS —

1) IN geNErRAL—Notwithstanding any other
provisions of this title or chapter 53 of title 49,
for transportation management arsas classi-
fied as nonattainment for ozone or ocarbon
monoxide pursuant to the Clean Alr Act (42
U.8.C. 1401 et seq.), Federal funds may not he
advanced in such area for any highway project
that will result in a significant increase in the
carrying capacity for single-cccupant vehicles
unless the project is addressed through a con-
gestion management process,

(2) APPLICABILITY.—This subsection applies
to a nonattainment area within the metropoli-
tan planning area Dboundaries deftermined
under subsection (e).

{0) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed te
confer on a metropolitan planning organization
the authority to impose legal requirements on
any transportation facility, provider, or project
not eligible under this title or chapter 53 of title
40,

(p) FUNDING.—Funds apportioned under sec-
tion 104(b)6) or section 5305(g) of title 49 shall be
available to carry out this section.

{¢) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since plans and TIPs described in this
section are subject to a reasonable opportunity
for public comment, since individual projects in-
cluded in plans and TIPs are subject to review
under the National Environmental Policy Act of
1969 (42 U.8.C. 4321 et seq.), and since deciaions
by the Secretary concerning plans and TIPs de-
scribed in this section have not been reviewed
under that Act as of January 1, 1997, any deci-
sion by the Secretary concerning a plan or TIP
described in this section shall not be considered
to be a Federal action subject to review under
that Act.

{r) BI-STATE METROPOLITAN PLANNING ORGANI-
EATION .~

(1) DEFINITION OF BI-STATE MPO REGION.—In
this sabsection, the term “Bi-State MPO Re-
gion'” has the meaning given the term ‘‘re-
gion” in subsection (a) of Article II of the

Lake Tahoe Regional Planning Compact (Pub-

lic T.aw 96-551; 94 Stat. 3234).

(2) TREATMENT.—For the purpose of this
title, the Bi-State MPO Region shall be treat-
ed as—
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{(A) a metropolitan planning organization;

(B) a transportation menagement area
under subsection (k) and

{C) an urbanized area, which is comprised
of a population of 145000 in the State of
California and a population of 65,000 in the
State of Nevada.

{3) SUBALLOCATED FUNDING,~—

(A) Prnanning—In  determining  the
amounts under subparagraph (A) of section
133¢d)(1) that shall be cbligated for a fiscal
year in the States of California and Nevada
under clauses (i), (ii), and (i{1) of that sub-
paragraph, the Secretary shall, for each of
those States—

(1) calculate the population under each
of those clauses;

(ii) decrease the amount under section
133(dM1)(A)(iii) by the population specified
in paragraph (2) of this subsection for the
Bi-State MPO Region in that State; and

(iii) increase the amount under section
133 @AM AXL) by the population specified
in paragraph (2) of this subsection for the
Bi-8tate MPO Region in that State,

{B) STBGP 8ET ASIDE.—In determining the
amounts under paragraph (2) of section
133(11) that shall be obligated for a fiscal
vear in the States of California and Nevada,
the Secretary shall, for the purpose of that
sabsection, calculate the populations for
each of those States in a manner consistent
with subparagraph (A).

(Added Pub. L, 87-868, §9(a), Oct. 23, 1862, 76 Stat.
1148; amended Pub, 1. 91-606, title I, §143, Dec.
31, 1970, 84 Stat. 1737, Pub. L. 95-599, title I, §169,
Nov. 6, 1978, 92 Stat. 2723; Pab. L. 102-240, title I,
§1024(a), Dec. 18, 1981, 105 Stat. 1865; Pub. L.
162-388, title V, §502(b), Oct, 6, 1992, 106 Stat.
1566; Pub. L. 103-429, §3(5), Oct. 31, 1994, 108 Stat.
4377; Pub. L. 104-89, title III, §317, Nov. 28, 1995,
100 Stat. b38; Pub. L. 106-178, title ¥, §1203(a)-(m),
{0}, June 9, 1998, 112 Stat. 170-179; Pub. L. 105-206,
title IX, §8003(c), July 22, 1998, 112 Stat. 839; Pub.
L. 109-59, title VI, §6001{a), Aug. 10, 2005, 119
Stat. 1836; Pub. L. 110-244, title I, §101(n), June
6, 2008, 122 Stat. 1576; Pub. L. 112-141, div. A, title
1, §1201(a), July 6, 2012, 126 Stat. 500; Puob. L.
114-84, div. A, title I, §1201, Dec. 4, 2015, 129 Stat.
1371; Pub. L. 117-58, div, A, title I, §1120i¢a), (d),
Nov. 15, 2021, 135 Stat, 518, 517.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of MAP-21, referred to in sub-
secs, (dX2) and (1)(2), is deemed to be Oct. 1, 2012, see
section 3(a), (b) of Pub, L. 112-141, set out as Effective
#od Termination Dates of 2012 Amendment notes under
section 101 of this title,

The Clean Alr Act, referred fo in subsecs. (e)4)XA),
(B3I, (@)1, (1X(3), {m)2), and (K1), Is act July 14, 1955,
o, 360, 60 Stat. 322, which is classified generally to
chapter 85 (§7401 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act bo
the Code, see SBhort Title note set out under section
T40l of Title 42 and Tables.

The date of enactment of the SAFETEA-LU, referred
to in subsec. (e}4)(A), (5), ia the date of enactment of
Pub, L. 108-58, which was approved Aug. 10, 2005,

The National Environmental Policy Act of 1868, re-
ferred to in subsec. (g), I8 Pub. L. 81-190, Jan. 1, 1970, 83

TITLE 23—HIGHWAYS §134

Stat. 852, which is classified generally to chapter 55
(§4321 ot seq.} of Title 42, The Public Health and Wel~
fare, For complete classification of this Act to the
Cods, soe Short Title note aet out under section 4331 of
Titie 42 and Tables,

AMENDMENTS

2021--Subsec. (a)(1). Pub, L. 117-68, §11201(d)(1), in-
serted “better connect housing and employment,' after
“urbanized areas™.

Subsec, (@(@D). Pab. L. 117-58, §11201(a)(1)(A), added
anbpar. (D).

Subsec. (€)7). Pub. L. 117-58, §11201(a}1}XB), sub-
stituted “‘an existing urbanized area (as defined by the
Bureau of the Census)” for “an existing metropolitan
planning area’™ and “the area™ for *“the existing metro-
politan planning area’.

Bubsec. {(gFX1). Pub. L. 117-58, §11201(a)(2)}A), sub-
stituted “an urbanized area (as defined by the Bureau
of the Census)” for “a metropolitan area’.

Subgec. (GHA), Pub. L. 117-58, §11201(d}2), inserted
“housing," after “economic development,”.

Bubses. (g)(4), (6). Pub. L. 117-58, §11201(a)(2)(B), added
para. (4) and (5).

Subsec. (W}1)(X). Pub. L. 117-58, §11261(d)¥3), inserted
. housing,” after V'growth'.

Bubses. {dHHB)(iH) to  (vii), Puwb. L. 117-58,
§11203(d3(4)(A), added cl. (1i1) and redesignated former
cla. (1il) to {vi) as (iv) to (vii), respectively.

Subsec. (1)(6XA), Pub. 1. 117-58, §1I201(D(H(B), in-
serted “affordable housing organizations,” after “dis-
abled,”.

Bubsec. (I6)D). Pub. L. I17-58, §1i120i(a)3), added
subpar. (D).

Bubsec. {k){4) to (6). Pab. L. 117-58, §1120(4}5), added
par. (4) and redesignated former pars. (4) and (5) as (6)
and (§), respectively.

Subsec. (p). Pub. L. 117-58, §11201(a){d), substituted
“section 104(bX(6)" for “paragraphs (5)({I) and (6) of sec-
tion 104(b) of this titie”.

2015—8ubsee, (@)¥1). Pub. L. 11484, §1201(1), sub-
stituted “‘people and frelght,” for “people and freight
and” and inserted “and take into consideration resil-
iency needs” after “‘urbanized areas,'.

Bubsec. (0)(2). Pub. L. 11494, §1201(2), substituted
*, bicycle transportation facilities, and intermodsal fa-
cilities that support intercity transportation, including
intercity buses and intercity bus facilities and com-
muber vaznpool providers” for ‘“‘and bicycle transpor-
tation facilities”.

Bubsec. (d)3), (4). Pub. L. 114-94, §1201BXA), B),
added par. (3) and redesignated former par. (3) as (§).
Former par. (4) redesignated (%).

Subsec, (d)(5), Pub. 1.. 11484, §1201(A), (C), redesig-
nated par. (4) as (5) and substituted “paragraph (8)"* for
“paragraph {5)''. Former par. (5 redasignated {(8).

Subsec, (dX)8), (7). Pub. 1. 114-94, §1201(3}A), redesig-
nated pars. (5) and (8) as (6) and {7}, respectively.

Subsec. (eX4¥B). Pub. L. 114-94, §1201(4), substituted
“subsection (dX6)" for “subsection (A)X5)"’.

Subsec., (g3} A). Pub, L. 1I14-84, §1201(5), inserted
“tourism, natural disaster risk reduction,” after “‘eco-
nemic development,”,

Subsec. (AN, (J). Pub. L. 11494, §1201(6)(A), added
subpars. (I) and (J).

Subsec. (BXY2XA). Pub. L. 11494, §1201(6)B), sub-
stituted “and the genersl purposes described in section
530% of title 45 for “and in section 53%01f{c) of title 49%°.

Subsec. (1EWAXE). Pub. L. 11484, §120007 A1), aub-
stituted “public transpertation facilities, intercity bus
facilities,” for *‘transit,”.

Bubsec, (I(G). Pub. L. 114-84, §1201(M{AX11), sub-
stituted *, provide” for “and provide'' and inserted
“, and reduce the wvulnerability of the existing trans-
portation Infragtructure to natural disasters’ before
period at end.

Bubsec, (IX2WH). Pub. L. 114-94, §1201(7}A)(HD), in-
serted before period at end “including consideration of
the role that intercity buses may play in reducing con-
gestion, pollution, and energy consumption in & cosi-
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2008—Subsec. (a)(10). Pub. L. 110-244 substituted
“charter, sightseeing,” for ‘“charter,”’.

2005—Subsec. (a). Pub. L. 109-59, §3004(a), substituted
‘“Except as otherwise specifically provided, in this
chapter” for “In this chapter” in introductory provi-
sions.

Subsec. (a)(1)(A), (F). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘““public transportation’” for “mass transpor-
tation”.

Subsec. (a)(1)(G). Pub. L. 109-59, §3004(b)(1), inserted
‘“‘construction, renovation, and improvement of inter-
city bus and intercity rail stations and terminals,”
after “‘public transportation facility,” in introductory
provisions.

Pub. L. 109-59, §3002(b)(4), substituted “public trans-
portation” for “mass transportation’ wherever appear-
ing in introductory provisions.

Subsec. (a)(1)(G)(i). Pub. L. 109-59, §3004(b)(2), in-
serted ‘‘(other than an intercity bus station or ter-
minal)”’ after ‘‘commercial revenue-producing facil-
ity”.

Pub. L. 109-59, §3002(b)(4), substituted ‘“public trans-
portation” for “mass transportation’.

Subsec. (a)()(H). Pub. L. 10959, §3002(b)(4), sub-
stituted ‘‘public transportation’ for “mass transpor-
tation”.

Subsec. (2)(1)(J) to (L). Pub. L. 109-59, §3004(b)(3)~(5),
added subpars. (J) to (L).

Subsec. (a)(4). Pub. L. 109-59, §3002(b)(4), substituted
‘“public transportation” for ‘“mass transportation’ in
introductory provisions and subpar. (A).

Subsec. (a)(5). Pub. L. 109-59, §3004(c), substituted
“Individual with a disability’’ for ‘“‘Handicapped indi-
vidual”’ in heading and “individual with a disability”
for “handicapped individual” in text.

Pub. L. 109-59, §3002(b)(4), substituted ‘“public trans-
portation” for ‘“‘mass transportation’ in two places.

Subsec. (a)(7). Pub. L. 109-59, §3004(d), amended head-
ing and text of par. (7) generally. Prior to amendment,
text read as follows: ‘“The term ‘mass transportation’
means transportation by a conveyance that provides
regular and continuing general or special transpor-
tation to the public, but does not include school bus,
charter, or sightseeing transportation.”

Subsec. (a)(9). Pub. L. 109-59, §3002(b)(4), substituted
“public transportation’ for “mass transportation’ in
subpars. (A) and (B).

Subsec. (a)(10). Pub. L. 109-59, § 3004(e), amended head-
ing and text of par. (10) generally. Prior to amendment,
text read as follows: “The term ‘public transportation’
means mass transportation.”

Subsec. (a)(14) to (16). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation” for “mass transpor-
tation” wherever appearing.

Subsec. (a)(17). Pub. L. 109-59, §3004(f), reenacted
heading without change and amended text of par. (17)
generally. Prior to amendment, text read as follows:
“The term ‘urbanized area’ means an area—

“(A) encompassing at least an urbanized area with-
in a State that the Secretary of Commerce des-
ignates; and

“(B) designated as an urbanized area within bound-
aries fixed by State and local officials and approved
by the Secretary.”

Subsec. (b). Pub. L. 109-59, §3004(g), substituted “Indi-
vidual With a Disability’ for “Handicapped Individual’’
in heading and “individual with a disability” for
“handicapped individual’ in text.

1998—Pub. L. 105-178, §3003(a), formerly §3003, as re-
numbered by Pub. L. 105-206, §9009(a)(1), amended sec-
tion generally, revising and restating existing defini-
tions and adding new pars. defining additional terms.

Subsec. (a)(1)(G)(1). Pub. L. 105-178, §3003(b), as added
by Pub. L. 105-206, §9009(a)(2), substituted ‘“‘daycare or’’
for “‘daycare and’.

1997—Subsec. (a)(1)(B), (C). Pub. L. 105-102 made tech-
nical correction to directory language of Pub. L. 104-50,
§333(a). See 1995 Amendment notes below.

1996—Subsec. (a)(1). Pub. L. 104-287 made technical
correction to directory language of Pub. L. 103-331,
§335A. See 1994 Amendment note below.
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1995—Subsec. (a)(1)(B). Pub. L. 104-50, §333(a)(1), as
amended by Pub. L. 105-102, §3(a)(1), struck out ‘‘that
extends the economic life of a bus for at least 5 years”
after ‘“‘rehabilitating a bus”.

Subsec. (a)(1)(C). Pub. L. 104-50, §333(a)(2), as amended
by Pub. L. 105-102, §3(a)(2), struck out ‘‘that extends
the economic life of a bus for at least 8 years” after
“‘remanufacturing a bus’.

1994—Subsec. (a)(1). Pub. L. 103-331, §335A, as amend-
ed by Pub. L. 104-287, inserted ‘‘payments for the cap-
ital portions of rail trackage rights agreements,’’ after
“rights of way),”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-102, §3(a), Nov. 20, 1997, 111 Stat. 2214, pro-
vided that the amendment made by section 3(a) is effec-
tive Nov. 15, 1995.

Amendment by Pub. L. 105-102 effective as if included
in the provisions of the Act to which the amendment
relates, see section 3(f) of Pub. L. 105-102, set out as a
note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-287, §6(c), Oct. 11, 1996, 110 Stat. 3398, pro-
vided that the amendment made by section 6(c) is effec-
tive Sept. 30, 1994.

EFFECTIVE DATE OF 1995 AMENDMENT

Pub. L. 104-50, title III, §333(b), Nov. 15, 1995, 109 Stat.
457, provided that: “The amendments made by this sec-
tion [amending this section] shall not take effect be-
fore March 31, 1996.”

§5303. Metropolitan transportation planning

(a) PoLicY.—It is in the national interest—

(1) to encourage and promote the safe and ef-
ficient management, operation, and develop-
ment of resilient surface transportation sys-
tems that will serve the mobility needs of peo-
ple and freight and foster economic growth
and development within and between States
and urbanized areas and better connect hous-
ing and employment, while minimizing trans-
bortation-related fuel consumption and air
pollution through metropolitan and statewide
transportation planning processes identified in
this chapter; and

(2) to encourage the continued improvement
and evolution of the metropolitan and state-
wide transportation planning processes by
metropolitan planning organizations, State
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departments of transportation, and public
transit operators as guided by the planning
factors identified in subsection (h) and section
5304(d).

(b) DEFINITIONS.—In this section and section
5304, the following definitions apply:

(1) METROPOLITAN PLANNING AREA.—The term
“‘metropolitan planning area’’ means the geo-
graphic area determined by agreement be-
tween the metropolitan planning organization
for the area and the Governor under sub-
section (e).

(2) METROPOLITAN PLANNING ORGANIZATION.—
The term ‘“metropolitan planning organiza-
tion”” means the policy board of an organiza-
tion established as a result of the designation
process under subsection (d).

(3) NONMETROPOLITAN AREA.—The term ‘“‘non-
metropolitan area” means a geographic area
outside designated metropolitan planning
areas.

(4) NONMETROPOLITAN LOCAL OFFICIAL.—The
term ‘‘nonmetropolitan local official”’ means
elected and appointed officials of general pur-
pose local government in a nonmetropolitan
area with responsibility for transportation.

(5) REGIONAL TRANSPORTATION PLANNING OR-
GANIZATION.—The term ‘regional transpor-
tation planning organization’ means a policy
board of an organization established as the re-
sult of a designation under section 5304(Z).

(6) TIP.—The term ‘““TIP” means a transpor-
tation improvement program developed by a
metropolitan planning organization under sub-
section (j).

(7) URBANIZED AREA.—The term ‘‘urbanized
area’” means a geographic area with a popu-
lation of 50,000 or more, as determined by the
Bureau of the Census.

(¢) GENERAL REQUIREMENTS.—

(1) DEVELOPMENT OF LONG-RANGE PLANS AND
TIPS.—To accomplish the objectives in sub-
section (a), metropolitan planning organiza-
tions designated under subsection (d), in co-
operation with the State and public transpor-
tation operators, shall develop long-range
transportation plans and transportation im-
provement programs through a performance-
driven, outcome-based approach to planning
for metropolitan areas of the State.

(2) CONTENTS.—The plans and TIPs for each
metropolitan area shall provide for the devel-
opment and integrated management and oper-
ation of transportation systems and facilities
(including accessible pedestrian walkways, bi-
cycle transportation facilities, and intermodal
facilities that support intercity transpor-
tation, including intercity buses and intercity
bus facilities and commuter vanpool pro-
viders) that will function as an intermodal
transportation system for the metropolitan
planning area and as an integral part of an
intermodal transportation system for the
State and the United States.

(3) PROCESS OF DEVELOPMENT.—The process
for developing the plans and TIPs shall pro-
vide for consideration of all modes of transpor-
tation and shall be continuing, cooperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.

TITLE 49—TRANSPORTATION
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(d) DESIGNATION OF METROPOLITAN PLANNING

ORGANIZATIONS.—

(1) IN GENERAL.—To carry out the transpor-
tation planning process required by this sec-
tion, a metropolitan planning organization
shall be designated for each urbanized area
with a population of more than 50,000 individ-
uals—

(A) by agreement between the Governor
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including
the largest incorporated city (based on popu-
lation) as determined by the Bureau of the
Census); or

(B) in accordance with procedures estab-
lished by applicable State or local law.

(2) STRUCTURE.—Not later than 2 years after
the date of enactment of the Federal Public
Transportation Act of 2012, each metropolitan
planning organization that serves an area des-
ignated as a transportation management area
shall consist of—

(A) local elected officials;

(B) officials of public agencies that admin-
ister or operate major modes of transpor-
tation in the metropolitan area, including
representation by providers of public trans-
portation; and

(C) appropriate State officials.

(3) REPRESENTATION.—

(A) IN GENERAL.—Designation or selection
of officials or representatives under para-
graph (2) shall be determined by the metro-
politan planning organization according to
the bylaws or enabling statute of the organi-
zation.

(B) PUBLIC TRANSPORTATION REPRESENTA-
TIVE.—Subject to the bylaws or enabling
statute of the metropolitan planning organi-
zation, a representative of a provider of pub-
lic transportation may also serve as a rep-
resentative of a local municipality.

(C) POWERS OF CERTAIN OFFICIALS.—An offi-
cial described in paragraph (2)(B) shall have
responsibilities, actions, duties, voting
rights, and any other authority commensu-
rate with other officials described in para-
graph (2).

(D) CONSIDERATIONS.—In designating offi-
cials or representatives under paragraph (2)
for the first time, subject to the bylaws or
enabling statute of the metropolitan plan-
ning organization, the metropolitan plan-
ning organization shall consider the equi-
table and proportional representation of the
population of the metropolitan planning
area.

(4) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued to interfere with the authority, under
any State law in effect on December 18, 1991, of
a public agency with multimodal transpor-
tation responsibilities—

(A) to develop the plans and TIPs for adop-
tion by a metropolitan planning organiza-
tion; and

(B) to develop long-range capital plans, co-
ordinate transit services and projects, and
carry out other activities pursuant to State
law.
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(5) CONTINUING DESIGNATION.—A designation
of a metropolitan planning organization under
this subsection or any other provision of law
shall remain in effect until the metropolitan
planning organization is redesignated under
paragraph (6).

(6) REDESIGNATION PROCEDURES.—

(A) IN GENERAL.—A metropolitan planning
organization may be redesignated by agree-
ment between the Governor and units of gen-
eral purpose local government that together
represent at least 75 percent of the existing
planning area population (including the
largest incorporated city (based on popu-
lation) as determined by the Bureau of the
Census) as appropriate to carry out this sec-
tion.

(B) RESTRUCTURING.—A metropolitan plan-
ning organization may be restructured to
meet the requirements of paragraph (2) with-
out undertaking a redesignation.

(7) DESIGNATION OF MORE THAN 1 METROPOLI-
TAN PLANNING ORGANIZATION.—More than 1
metropolitan planning organization may be
designated within an existing urbanized area
(as defined by the Bureau of the Census) only
if the Governor and the existing metropolitan
planning organization determine that the size
and complexity of the area make designation
of more than 1 metropolitan planning organi-
zation for the area appropriate.

(e) METROPOLITAN PLANNING AREA BOUND-

ARIES.—

(1) IN GENERAL.—For the purposes of this sec-
tion, the boundaries of a metropolitan plan-
ning area shall be determined by agreement
between the metropolitan planning organiza-
tion and the Governor.

(2) INCLUDED AREA.—Each metropolitan plan-
ning area—

(A) shall encompass at least the existing
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year
forecast period for the transportation plan;
and

(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the
Bureau of the Census.

(3) IDENTIFICATION OF NEW URBANIZED AREAS
WITHIN EXISTING PLANNING AREA BOUNDARIES.—
The designation by the Bureau of the Census
of new urbanized areas within an existing met-
ropolitan planning area shall not require the
redesignation of the existing metropolitan
planning organization.

(4) EXISTING METROPOLITAN PLANNING AREAS
IN NONATTAINMENT.—

(A) IN GENERAL.—Notwithstanding para-
graph (2), except as provided in subpara-
graph (B), in the case of an urbanized area
designated as a nonattainment area for
ozone or carbon monoxide under the Clean
Air Act (42 U.S.C. 7401 et seq.) as of the date
of enactment of the SAFETEA-LU, the
boundaries of the metropolitan planning
area in existence as of such date of enact-
ment shall be retained.

(B) EXCEPTION.—The boundaries described
in subparagraph (A) may be adjusted by

TITLE 499—TRANSPORTATION
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agreement of the Governor and affected met-
ropolitan planning organizations in the
manner described in subsection (d)(6).

(6) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment of
the SAFETEA-LU, as a nonattainment area
for ozone or carbon monoxide, the boundaries
of the metropolitan planning area—

(A) shall be established in the manner de-

scribed in subsection (d)(1);

(B) shall encompass the areas described in

paragraph (2)(A);

(C) may encompass the areas described in
paragraph (2)(B); and

(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S.C.
7401 et seq.) for ozone or carbon monoxide.

(f) COORDINATION IN MULTISTATE AREAS.—

(1) IN GENERAL.—The Secretary shall encour-
age each Governor with responsibility for a
portion of a multistate metropolitan area and
the appropriate metropolitan planning organi-
zations to provide coordinated transportation
planning for the entire metropolitan area.

(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more States—

(A) to enter into agreements or compacts,
not in conflict with any law of the United

States, for cooperative efforts and mutual

assistance in support of activities authorized

under this section as the activities pertain
to interstate areas and localities within the

States; and

(B) to establish such agencies, joint or oth-
erwise, as the States may determine desir-
able for making the agreements and com-
pacts effective.

(3) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal interstate compacts
entered into under this subsection is expressly
reserved.

(8) MPO CONSULTATION IN PLAN AND TIP Co-

ORDINATION.—

(1) NONATTAINMENT AREAS.—If more than 1
metropolitan planning organization has au-
thority within an urbanized area (as defined
by the Bureau of the Census) or an area which
is designated as a nonattainment area for
ozone or carbon monoxide under the Clean Air
Act (42 U.S.C. 7401 et seq.), each metropolitan
planning organization shall consult with the
other metropolitan planning organizations
designated for such area and the State in the
coordination of plans and TIPs required by
this section.

(2) TRANSPORTATION IMPROVEMENTS LOCATED
IN MULTIPLE MPOS.—If a transportation im-
provement, funded under this chapter or title
23, is located within the boundaries of more
than 1 metropolitan planning area, the metro-
politan planning organizations shall coordi-
nate plans and TIPs regarding the transpor-
tation improvement.

(3) RELATIONSHIP WITH OTHER PLANNING OFFI-
CIALS.—

(A) IN GENERAL.—The Secretary shall en-
courage each metropolitan planning organi-
zation to consult with officials responsible

Page 3.3



Page 235

for other types of planning activities that
are affected by transportation in the area
(including State and local planned growth,
economic development, housing, tourism,
natural disaster risk reduction, environ-
mental protection, airport operations, and
freight movements) or to coordinate its
planning process, to the maximum extent
practicable, with such planning activities.

(B) REQUIREMENTS.—Under the metropoli-
tan planning process, transportation plans
and TIPs shall be developed with due consid-
eration of other related planning activities
within the metropolitan area, and the proc-
ess shall provide for the design and delivery
of transportation services within the metro-
politan area that are provided by—

(1) recipients of assistance under this
chapter;

(ii) governmental agencies and nonprofit
organizations (including representatives of
the agencies and organizations) that re-
ceive Federal assistance from a source
other than the Department of Transpor-
tation to provide nonemergency transpor-
tation services; and

(iii) recipients of assistance under sec-
tion 204 of title 23.

(4) COORDINATION BETWEEN MPOS.—If more
than 1 metropolitan planning organization is
designated within an urbanized area (as de-
fined by the Bureau of the Census) under sub-
section (d)(7), the metropolitan planning orga-
nizations designated within the area shall en-
sure, to the maximum extent practicable, the
consistency of any data used in the planning
process, including information used in fore-
casting travel demand.

(b) SAVINGS CLAUSE.—Nothing in this sub-
section requires metropolitan planning organi-
zations designated within a single urbanized
area to jointly develop planning documents,
including a unified long-range transportation
plan or unified TIP.

(h) SCOPE OF PLANNING PROCESS.—

(1) IN GENERAL.—The metropolitan planning
process for a metropolitan planning area
under this section shall provide for consider-
ation of projects and strategies that will—

(A) support the economic vitality of the
metropolitan area, especially by enabling
global competitiveness, productivity, and ef-
ficiency;

(B) increase the safety of the transpor-
tation system for motorized and mnon-
motorized users;

(C) increase the security of the transpor-
tation system for motorized and non-
motorized users;

(D) increase the accessibility and mobility
of people and for freight;

(E) protect and enhance the environment,
promote energy conservation, improve the
quality of life, and promote consistency be-
tween transportation improvements and
State and local planned growth, housing,
and economic development patterns;

(F) enhance the integration and
connectivity of the transportation system,
across and between modes, for people and
freight;
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(G) promote efficient system management
and operation;

(H) emphasize the preservation of the ex-
isting transportation system; and

(D) improve the resiliency and reliability of
the transportation system.

(2) PERFORMANCE-BASED APPROACH.—

(A) IN GENERAL.—The metropolitan trans-
portation planning process shall provide for
the establishment and use of a performance-
based approach to transportation decision-
making to support the national goals de-
scribed in section 150(b) of title 23 and the
general purposes described in section 5301.

(B) PERFORMANCE TARGETS.—

(i) SURFACE TRANSPORTATION PERFORM-

ANCE TARGETS.—

(I) IN GENERAL.—Each metropolitan
blanning organization shall establish
performance targets that address the
performance measures described in sec-
tion 150(c) of title 23, where applicable,
to use in tracking progress towards at-
tainment of critical outcomes for the re-
gion of the metropolitan planning orga-
nization.

(II) COORDINATION.—Selection of per-
formance targets by a metropolitan
planning organization shall be coordi-
nated with the relevant State to ensure
consistency, to the maximum extent
practicable.

(ii) PUBLIC TRANSPORTATION PERFORM-
ANCE TARGETS.—Selection of performance
targets by a metropolitan planning organi-
zation shall be coordinated, to the max-
imum extent practicable, with providers of
public transportation to ensure consist-
ency with sections 6326(c) and 5329(d).

(C) TiMING.—Each metropolitan planning
organization shall establish the performance
targets under subparagraph (B) not later
than 180 days after the date on which the
relevant State or provider of public trans-
portation establishes the performance tar-
gets.

(D) INTEGRATION OF OTHER PERFORMANCE-
BASED PLANS.—A metropolitan planning or-
ganization shall integrate in the metropoli-
tan transportation planning process, di-
rectly or by reference, the goals, objectives,
performance measures, and targets described
in other State transportation plans and
transportation processes, as well as any
plans developed by recipients of assistance
under this chapter, required as part of a per-
formance-based program.

(3) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graphs (1) and (2) shall not be reviewable by
any court under this chapter, title 23, sub-
chapter II of chapter 5 of title 5, or chapter 7
of title 5 in any matter affecting a transpor-
tation plan, a TIP, a project or strategy, or
the certification of a planning process.

(i) DEVELOPMENT OF TRANSPORTATION PLAN.—
(1) REQUIREMENTS.—
(A) IN GENERAL.—Each metropolitan plan-
ning organization shall prepare and update a
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transportation plan for its metropolitan
planning area in accordance with the re-
quirements of this subsection.

(B) FREQUENCY.—

(1) IN GENERAL.—The metropolitan plan-
ning organization shall prepare and update
such plan every 4 years (or more fre-
quently, if the metropolitan planning or-
ganization elects to update more fre-
quently) in the case of each of the fol-
lowing:

(I) Any area designated as nonattain-
ment, as defined in section 107(d) of the
Clean Air Act (42 U.S.C. 7407(d)).

(II) Any area that was nonattainment
and subsequently designated to attain-
ment in accordance with section 107(d)(3)
of that Act (42 U.S.C. 7407(d)(3)) and that
is subject to a maintenance plan under
section 175A of that Act (42 U.S.C. 7505a).

(ii) OTHER AREAS.—In the case of any
other area required to have a transpor-
tation plan in accordance with the require-
ments of this subsection, the metropolitan
blanning organization shall prepare and
update such plan every 5 years unless the
metropolitan planning organization elects
to update more frequently.

(2) TRANSPORTATION PLAN.—A transportation
plan under this section shall be in a form that
the Secretary determines to be appropriate
and shall contain, at a minimum, the fol-
lowing:

(A) IDENTIFICATION OF TRANSPORTATION FA-

CILITIES.—

(1) IN GENERAL.—An identification of
transportation facilities (including major
roadways, public transportation facilities,
intercity bus facilities, multimodal and
intermodal facilities, nonmotorized trans-
portation facilities, and intermodal con-
nectors) that should function as an inte-
grated metropolitan transportation sys-
tem, giving emphasis to those facilities
that serve important national and regional
transportation functions.

(ii) FACTORS.—In formulating the trans-
portation plan, the metropolitan planning
organization shall consider factors de-
scribed in subsection (h) as the factors re-
late to a 20-year forecast period.

(B) PERFORMANCE MEASURES AND TAR-
GETS.—A description of the performance
measures and performance targets used in
assessing the performance of the transpor-
tation system in accordance with subsection
M)(2).

(C) SYSTEM PERFORMANCE REPORT.—A Sys-
tem performance report and subsequent up-
dates evaluating the condition and perform-
ance of the transportation system with re-
spect to the performance targets described
in subsection (h)(2), including—

(1) progress achieved by the metropolitan
planning organization in meeting the per-
formance targets in comparison with sys-
tem performance recorded in previous re-
ports; and

(ii) for metropolitan planning organiza-
tions that voluntarily elect to develop
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multiple scenarios, an analysis of how the
preferred scenario has improved the condi-
tions and performance of the transpor-
tation system and how changes in local
policies and investments have impacted
the costs necessary to achieve the identi-
fied performance targets.

(D) MITIGATION ACTIVITIES.—

(1) IN GENERAL.—A long-range transpor-
tation plan shall include a discussion of
types of potential environmental mitiga-
tion activities and potential areas to carry
out these activities, including activities
that may have the greatest potential to re-
store and maintain the environmental
functions affected by the plan.

(ii) CONSULTATION.—The discussion shall
be developed in consultation with Federal,
State, and tribal wildlife, land manage-
ment, and regulatory agencies.

(E) FINANCIAL PLAN.—
(i) IN GENERAL.—A financial plan that—
(I) demonstrates how the adopted
transportation plan can be implemented;
(IT) indicates resources from public and
private sources that are reasonably ex-
pected to be made available to carry out
the plan; and
(III) recommends any additional fi-
nancing strategies for needed projects
and programs.

(ii) INCLUSIONS.—The financial plan may
include, for illustrative purposes, addi-
tional projects that would be included in
the adopted transportation plan if reason-
able additional resources beyond those
identified in the financial plan were avail-
able.

(iii) COOPERATIVE DEVELOPMENT.—For
the purpose of developing the transpor-
tation plan, the metropolitan planning or-
ganization, transit operator, and State
shall cooperatively develop estimates of
funds that will be available to support plan
implementation.

(F) OPERATIONAL AND MANAGEMENT STRATE-
GIES.—Operational and management strate-
gies to improve the performance of existing
transportation facilities to relieve vehicular
congestion and maximize the safety and mo-
bility of people and goods.

(G) CAPITAL INVESTMENT AND OTHER STRAT-
EGIES.—Capital investment and other strate-
gies to preserve the existing and projected
future metropolitan transportation infra-
structure, provide for multimodal capacity
increases based on regional priorities and
needs, and reduce the vulnerability of the
existing transportation infrastructure to
natural disasters.

(H) TRANSPORTATION AND TRANSIT ENHANCE-
MENT ACTIVITIES.—Proposed transportation
and transit enhancement activities, includ-
ing consideration of the role that intercity
buses may play in reducing congestion, pol-
lution, and energy consumption in a cost-ef-
fective manner and strategies and invest-
ments that preserve and enhance intercity
bus systems, including systems that are pri-
vately owned and operated.
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(3) COORDINATION WITH CLEAN AIR ACT AGEN-
CIES.—In metropolitan areas that are in non-
attainment for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401 et seq.),
the metropolitan planning organization shall
coordinate the development of a transpor-
tation plan with the process for development
of the transportation control measures of the
State implementation plan required by that
Act.

(4) OPTIONAL SCENARIO DEVELOPMENT.—

(A) IN GENERAL.—A metropolitan planning
organization may, while fitting the needs
and complexity of its community, volun-
tarily elect to develop multiple scenarios for
consideration as part of the development of
the metropolitan transportation plan, in ac-
cordance with subparagraph (B).

(B) RECOMMENDED COMPONENTS.—A metro-
politan planning organization that chooses
to develop multiple scenarios under subpara-
graph (A) shall be encouraged to consider—

(1) potential regional investment strate-
gies for the planning horizon;

(ii) assumed distribution of population
and employment;

(iii) assumed distribution of population
and housing;

(iv) a scenario that, to the maximum ex-
tent practicable, maintains baseline condi-
tions for the performance measures identi-
fied in subsection (h)(2);

(v) a scenario that improves the baseline
conditions for as many of the performance
measures identified in subsection (h)(2) as
possible;

(vi) revenue constrained scenarios based
on the total revenues expected to be avail-
able over the forecast period of the plan;
and

(vii) estimated costs and potential reve-
nues available to support each scenario.

(C) METRICS.—In addition to the perform-
ance measures identified in section 150(c) of
title 23, metropolitan planning organizations
may evaluate scenarios developed under this
paragraph using locally-developed measures.

(6) CONSULTATION.—

(A) IN GENERAL.—In each metropolitan
area, the metropolitan planning organiza-
tion shall consult, as appropriate, with State
and local agencies responsible for land use
management, natural resources, environ-
mental protection, conservation, and his-
toric preservation concerning the develop-
ment of a long-range transportation plan.

(B) ISsUES.—The consultation shall in-
volve, as appropriate—

(1) comparison of transportation plans
with State conservation plans or maps, if
available; or

(ii) comparison of transportation plans
to inventories of natural or historic re-
sources, if available.

(6) PARTICIPATION BY INTERESTED PARTIES.—
(A) IN GENERAL.—Each metropolitan plan-
ning organization shall provide citizens, af-
fected public agencies, representatives of
public transportation employees, public
ports, freight shippers, providers of freight

transportation services, private providers of
transportation (including intercity bus oper-
ators, employer-based commuting programs,
such as a carpool program, vanpool program,
transit benefit program, parking cash-out
program, shuttle program, or telework pro-
gram), representatives of users of public
transportation, representatives of users of
pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, affordable housing organizations, and
other interested parties with a reasonable
opportunity to comment on the transpor-
tation plan.

(B) CONTENTS OF PARTICIPATION PLAN.—A
participation plan—

(i) shall be developed in consultation
with all interested parties; and
(ii) shall provide that all interested par-

ties have reasonable opportunities to com-

ment on the contents of the transportation

plan.

(C) METHODS.—In carrying out subpara-
graph (A), the metropolitan planning organi-
zation shall, to the maximum extent prac-
ticable—

(1) hold any public meetings at conven-
ient and accessible locations and times;

(ii) employ visualization techniques to
describe plans; and

(iii) make public information available
in electronically accessible format and
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity
for consideration of public information

under subparagraph (A).

(D) USE OF TECHNOLOGY.—A metropolitan
planning organization may use social media
and other web-based tools—

(1) to further encourage public participa-
tion; and

(ii) to solicit public feedback during the
transportation planning process.

(7) PUBLICATION.—A transportation plan in-
volving Federal participation shall be pub-
lished or otherwise made readily available by
the metropolitan planning organization for
public review, including (to the maximum ex-
tent practicable) in electronically accessible
formats and means, such as the World Wide
Web, approved by the metropolitan planning
organization and submitted for information
purposes to the Governor at such times and in
such manner as the Secretary shall establish.

(8) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph
(2)(E), a State or metropolitan planning orga-
nization shall not be required to select any
project from the illustrative list of additional
projects included in the financial plan under
paragraph (2)(E).

(j) METROPOLITAN TIP.—
(1) DEVELOPMENT.—

(A) IN GENERAL.—In cooperation with the
State and any affected public transportation
operator, the metropolitan planning organi-
zation designated for a metropolitan area
shall develop a TIP for the metropolitan
planning area that—
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(1) contains projects consistent with the
current metropolitan transportation plan;

(ii) reflects the investment priorities es-
tablished in the current metropolitan
transportation plan; and

(iii) once implemented, is designed to
make progress toward achieving the per-
formance targets established under sub-
section (h)(2).

(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the TIP, the metropolitan planning or-
ganization, in cooperation with the State
and any affected public transportation oper-
ator, shall provide an opportunity for par-
ticipation by interested parties in the devel-
opment of the program, in accordance with
subsection (i)(5).

(C) FUNDING ESTIMATES.—For the purpose
of developing the TIP, the metropolitan
planning organization, public transportation
agency, and State shall cooperatively de-
velop estimates of funds that are reasonably
expected to be available to support program
implementation.

(D) UPDATING AND APPROVAL.—The TIP
shall be—

(1) updated at least once every 4 years;
and

(ii) approved by the metropolitan plan-
ning organization and the Governor.

(2) CONTENTS.—

(A) PRIORITY LIST.—The TIP shall include
a priority list of proposed Federally sup-
pborted projects and strategies to be carried
out within each 4-year period after the ini-
tial adoption of the TIP.

(B) FINANCIAL PLAN.—The TIP shall in-
clude a financial plan that—

(1) demonstrates how the TIP can be im-
plemented;

(ii) indicates resources from public and
private sources that are reasonably ex-
pected to be available to carry out the pro-
gram;

(iii) identifies innovative financing tech-
niques to finance projects, programs, and
strategies; and

(iv) may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the approved TIP if reasonable
additional resources beyond those identi-
fied in the financial plan were available.

(C) DESCRIPTIONS.—Each project in the TIP
shall include sufficient descriptive material
(such as type of work, termini, length, and
other similar factors) to identify the project
or phase of the project.

(D) PERFORMANCE TARGET ACHIEVEMENT.—
The transportation improvement program
shall include, to the maximum extent prac-
ticable, a description of the anticipated ef-
fect of the transportation improvement pro-
gram toward achieving the performance tar-
gets established in the metropolitan trans-
portation plan, linking investment priorities
to those performance targets.

(3) INCLUDED PROJECTS.—
(A) PROJECTS UNDER THIS CHAPTER AND
TITLE 23.—A TIP developed under this sub-
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section for a metropolitan area shall include
the projects within the area that are pro-
posed for funding under this chapter and
chapter 1 of title 23.

(B) PROJECTS UNDER CHAPTER 2 OF TITLE
23—

(1) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed
for funding under chapter 2 of title 23 shall
be identified individually in the transpor-
tation improvement program.

(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of title 23 that
are not determined to be regionally sig-
nificant shall be grouped in 1 line item or
identified individually in the transpor-
tation improvement program.

(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (i) for the
area.

(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project or the
identified phase within the time period con-
templated for completion of the project or
the identified phase.

(4) NOTICE AND COMMENT.—Before approving
a TIP, a metropolitan planning organization,
in cooperation with the State and any affected
public transportation operator, shall provide
an opportunity for participation by interested
parties in the development of the program, in
accordance with subsection (i)(5).

(6) SELECTION OF PROJECTS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in subsection (k)(4) and in addition to
the TIP development required under para-
graph (1), the selection of Federally funded
projects in metropolitan areas shall be car-
ried out, from the approved TIP—

1) by—

(D) in the case of projects under title 23,
the State; and

(II) in the case of projects under this
chapter, the designated recipients of
public transportation funding; and

(ii) in cooperation with the metropolitan
planning organization.

(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved TIP in place of another project in the
program.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(A) NO REQUIRED SELECTION.—Notwith-
standing paragraph (2)(B)(iv), a State or
metropolitan planning organization shall
not be required to select any project from
the illustrative list of additional projects in-
cluded in the financial plan under paragraph
2)B)(iv).

(B) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for
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a State or metropolitan planning organiza-
tion to select any project from the illus-
trative list of additional projects included in
the financial plan under paragraph (2)(B)(iv)
for inclusion in an approved TIP.

(7) PUBLICATION.—

(A) PUBLICATION OF TIPS.—A TIP involving
Federal participation shall be published or
otherwise made readily available by the
metropolitan planning organization for pub-
lic review.

(B) PUBLICATION OF ANNUAL LISTINGS OF
PROJECTS.—

(1) IN GENERAL.—An annual listing of
projects, including investments in pedes-
trian walkways and bicycle transportation
facilities, for which Federal funds have
been obligated in the preceding year shall
be published or otherwise made available
by the cooperative effort of the State,
transit operator, and metropolitan plan-
ning organization for public review.

(ii) REQUIREMENT.—The listing shall be
consistent with the categories identified in
the TIP.

(k) TRANSPORTATION MANAGEMENT AREAS.—
(1) IDENTIFICATION AND DESIGNATION.—

(A) REQUIRED IDENTIFICATION.—The Sec-
retary shall identify as a transportation
management area each urbanized area (as
defined by the Bureau of the Census) with a
population of over 200,000 individuals.

(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the
request of the Governor and the metropoli-
tan planning organization designated for the
area.

(2) TRANSPORTATION PLANS.—In a transpor-
tation management area, transportation plans
shall be based on a continuing and comprehen-
sive transportation planning process carried
out by the metropolitan planning organization
in cooperation with the State and public
transportation operators.

(3) CONGESTION MANAGEMENT PROCESS.—

(A) IN GENERAL.—Within a metropolitan
planning area serving a transportation man-
agement area, the transportation planning
process under this section shall address con-
gestion management through a process that
provides for effective management and oper-
ation, based on a cooperatively developed
and implemented metropolitan-wide strat-
egy, of new and existing transportation fa-
cilities eligible for funding under this chap-
ter and title 23 through the use of travel de-
mand reduction (including intercity bus op-
erators, employer-based commuting pro-
grams, such as a carpool program, vanpool
program, transit benefit program, parking
cash-out program, shuttle program, or
telework program), job access projects, and
operational management strategies.

(B) SCHEDULE.—The Secretary shall estab-
lish an appropriate phase-in schedule for
compliance with the requirements of this
section but no sooner than 1 year after the
identification of a transportation manage-
ment area.
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(C) CONGESTION MANAGEMENT PLAN.—A
metropolitan planning organization serving
a transportation management area may de-
velop a plan that includes projects and strat-
egies that will be considered in the TIP of
such metropolitan planning organization.
Such plan shall—

(1) develop regional goals to reduce vehi-
cle miles traveled during peak commuting
hours and improve transportation connec-
tions between areas with high job con-
centration and areas with high concentra-
tions of low-income households;

(ii) identify existing public transpor-
tation services, employer-based commuter
programs, and other existing transpor-
tation services that support access to jobs
in the region; and

(iii) identify proposed projects and pro-
grams to reduce congestion and increase
job access opportunities.

(D) PARTICIPATION.—In developing the plan
under subparagraph (C), a metropolitan
planning organization shall consult with em-
ployers, private and non-profit providers of
public transportation, transportation man-
agement organizations, and organizations
that provide job access reverse commute
projects or job-related services to low-in-
come individuals.

(4) HOUSING COORDINATION PROCESS.—

(A) IN GENERAL.—Within a metropolitan
planning area serving a transportation man-
agement area, the transportation planning
process under this section may address the
integration of housing, transportation, and
economic development strategies through a
process that provides for effective integra-
tion, based on a cooperatively developed and
implemented strategy, of new and existing
transportation facilities eligible for funding
under this chapter and title 23.

(B) COORDINATION IN INTEGRATED PLANNING
PROCESS.—In carrying out the process de-
scribed in subparagraph (A), a metropolitan
planning organization may—

(i) consult with—

(I) State and local entities responsible
for land use, economic development,
housing, management of road networks,
or public transportation; and

(IT) other appropriate public or private
entities; and

(ii) coordinate, to the extent practicable,
with applicable State and local entities to
align the goals of the process with the
goals of any comprehensive housing afford-
ability strategies established within the
metropolitan planning area pursuant to
section 105 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C.
12705) and plans developed under section 5A
of the United States Housing Act of 1937
(42 U.S.C. 1437¢c-1).

(C) HOUSING COORDINATION PLAN.,—

(i) IN GENERAL.—A metropolitan plan-
ning organization serving a transportation
management area may develop a housing
coordination plan that includes projects
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and strategies that may be considered in
the metropolitan transportation plan of
the metropolitan planning organization.

(ii) CONTENTS.—A plan described in
clause (i) may—

(I) develop regional goals for the inte-
gration of housing, transportation, and
economic development strategies to

(aa) better connect housing and em-
ployment while mitigating commuting
times;

(bb) align transportation improve-
ments with housing needs, such as
housing supply shortages, and proposed
housing development;

(cc) align planning for housing and
transportation to address needs in re-
lationship to household incomes within
the metropolitan planning area;

(dd) expand housing and economic
development within the catchment
areas of existing transportation facili-
ties and public transportation services
when appropriate, including higher-
density development, as locally deter-
mined;

(ee) manage effects of growth of vehi-
cle miles traveled experienced in the
metropolitan planning area related to
housing development and economic de-
velopment;

(ff) increase share of households with
sufficient and affordable access to the
transportation networks of the metro-
politan planning area;

(II) identify the location of existing
and planned housing and employment,
and transportation options that connect
housing and employment; and

(III) include a comparison of transpor-
tation plans to land use management
plans, including zoning plans, that may
affect road use, public transportation
ridership and housing development.

(5) SELECTION OF PROJECTS.—

(A) IN GENERAL.—AIll Federally funded
projects carried out within the boundaries of
a metropolitan planning area serving a
transportation management area under title
23 (excluding projects carried out on the Na-
tional Highway System) or under this chap-
ter shall be selected for implementation
from the approved TIP by the metropolitan
planning organization designated for the
area in consultation with the State and any
affected public transportation operator.

(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—
Projects carried out within the boundaries
of a metropolitan planning area serving a
transportation management area on the Na-
tional Highway System shall be selected for
implementation from the approved TIP by
the State in cooperation with the metropoli-
tan planning organization designated for the
area.

(6) CERTIFICATION.—
(A) IN GENERAL.—The Secretary shall—
(i) ensure that the metropolitan plan-
ning process of a metropolitan planning
organization serving a transportation
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management area is being carried out in
accordance with applicable provisions of
Federal law; and

(ii) subject to subparagraph (B), certify,
not less often than once every 4 years, that
the requirements of this paragraph are
met with respect to the metropolitan plan-
ning process.

(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

(1) the transportation planning process
complies with the requirements of this
section and other applicable requirements
of Federal law; and

(ii) there is a TIP for the metropolitan
planning area that has been approved by
the metropolitan planning organization
and the Governor.

(C) EFFECT OF FAILURE TO CERTIFY.—

(1) WITHHOLDING OF PROJECT FUNDS.—If a
metropolitan planning process of a metro-
politan planning organization serving a
transportation management area is not
certified, the Secretary may withhold up
to 20 percent of the funds attributable to
the metropolitan planning area of the met-
ropolitan  planning organization for
projects funded under this chapter and
title 23.

(ii) RESTORATION OF WITHHELD FUNDS.—
The withheld funds shall be restored to the
metropolitan planning area at such time
as the metropolitan planning process is
certified by the Secretary.

(D) REVIEW OF CERTIFICATION.—In making
certification determinations wunder this
paragraph, the Secretary shall provide for
public involvement appropriate to the met-
ropolitan area under review.

() REPORT ON PERFORMANCE-BASED PLANNING

PROCESSES.—

(1) IN GENERAL.—The Secretary shall submit
to Congress a report on the effectiveness of
the performance-based planning processes of
metropolitan planning organizations under
this section, taking into consideration the re-
quirements of this subsection.

(2) REPORT.—Not later than 5 years after the
date of enactment of the Federal Public
Transportation Act of 2012, the Secretary shall
submit to Congress a report evaluating—

(A) the overall effectiveness of perform-
ance-based planning as a tool for guiding
transportation investments;

(B) the effectiveness of the performance-
based planning process of each metropolitan
planning organization under this section;

(C) the extent to which metropolitan plan-
ning organizations have achieved, or are cur-
rently making substantial progress toward
achieving, the performance targets specified
under this section and whether metropolitan
planning organizations are developing mean-
ingful performance targets; and

(D) the technical capacity of metropolitan
planning organizations that operate within a
metropolitan planning area with a popu-
lation of 200,000 or less and their ability to
carry out the requirements of this section.
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Page 241

(3) PUBLICATION.—The report under para-
graph (2) shall be published or otherwise made
available in electronically accessible formats
and means, including on the Internet.

(m) ABBREVIATED PLANS FOR CERTAIN AREAS.—
(1) IN GENERAL.—Subject to paragraph (2), in
the case of a metropolitan area not designated
as a transportation management area under
this section, the Secretary may provide for
the development of an abbreviated transpor-
tation plan and TIP for the metropolitan plan-
ning area that the Secretary determines is ap-
bropriate to achieve the purposes of this sec-
tion, taking into account the complexity of
transportation problems in the area.

(2) NONATTAINMENT AREAS.—The Secretary
may not permit abbreviated plans or TIPs for
a metropolitan area that is in nonattainment
for ozone or carbon monoxide under the Clean
Air Act (42 U.S.C. 7401 et seq.).

(n) ADDITIONAL REQUIREMENTS FOR CERTAIN
NONATTAINMENT AREAS.—

(1) IN GENERAL.—Notwithstanding any other
provisions of this chapter or title 23, for trans-
portation management areas classified as non-
attainment for ozone or carbon monoxide pur-
suant to the Clean Air Act (42 U.S.C. 7401 et
seq.), Federal funds may not be advanced in
such area for any highway project that will re-
sult in a significant increase in the carrying
capacity for single-occupant vehicles unless
the project is addressed through a congestion
management process.

(2) APPLICABILITY.—This subsection applies
to a nonattainment area within the metropoli-
tan planning area boundaries determined
under subsection (e).

(0) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed to
confer on a metropolitan planning organization
the authority to impose legal requirements on
any transportation facility, provider, or project
not eligible under this chapter or title 23.

(p) FUNDING.—Funds apportioned under sec-
tion 104(b)(6) of title 23 or section 5305(g) shall be
available to carry out this section.

(d) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since plans and TIPs described in this
section are subject to a reasonable opportunity
for public comment, since individual projects in-
cluded in plans and TIPs are subject to review
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), and since decisions
by the Secretary concerning plans and TIPs de-
scribed in this section have not been reviewed
under that Act as of January 1, 1997, any deci-
sion by the Secretary concerning a plan or TIP
described in this section shall not be considered
to be a Federal action subject to review under
that Act.

(r) BI-STATE METROPOLITAN PLANNING ORGANI-
ZATION.—

(1) DEFINITION OF BI-STATE MPO REGION.—In
this subsection, the term ‘‘Bi-State Metropoli-
tan Planning Organization” has the meaning
given the term ‘“region’’ in subsection (a) of
Article II of the Lake Tahoe Regional Plan-
ning Compact (Public Law 96-551; 94 Stat.
3234).

TITLE 49—TRANSPORTATION

§5303

(2) TREATMENT.—For the purpose of this
title, the Bi-State Metropolitan Planning Or-
ganization shall be treated as—

(A) a metropolitan planning organization;

(B) a transportation management area
under subsection (k); and

(C) an urbanized area, which is comprised
of a population of 145,000 and 25 square miles
of land area and 25 square miles of land
area! in the State of California and a popu-
lation of 65,000 and 12 square miles of land
area and 12 square miles of land areal in the

State of Nevada.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 788;
Pub. L. 104-287, §5(10), Oct. 11, 1996, 110 Stat.
3389; Pub. L. 105-102, §2(4), Nov. 20, 1997, 111 Stat.
2204; Pub. L. 105-178, title III, §§3004,
3029(b)(1)—(3), June 9, 1998, 112 Stat. 341, 372; Pub.
L. 105-206, title IX, §9009(b), July 22, 1998, 112
Stat. 852; Pub. L. 109-59, title III, §3005(a), Aug.
10, 2005, 119 Stat. 1547; Pub. L. 110-244, title II,
§201(b), June 6, 2008, 122 Stat. 1609; Pub. L.
112-141, div. B, §20005(a), July 6, 2012, 126 Stat.
628; Pub. L. 114-94, div. A, title III, §3003(a), Dec.
4, 2015, 129 Stat. 1447; Pub. L. 114-322, title III,
§3603()(3), Dec. 16, 2016, 130 Stat. 1789; Pub. L.
115-31, div. K, title I, §192, May 5, 2017, 131 Stat.
756, Pub. L. 117-58, div. C, §30002, Nov. 15, 2021,
135 Stat. 890.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

gggg:g Source (U.S. Code) Source (Statutes at Large)
5303(a) ........ 49 App.:1607(a) July 9, 1964, Pub. L. 88-365,
(2d-last sen- 78 Stat. 302, §8(a) (2d-last
tences). sentences)-(g), (n); added

Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2098, 2104.

5303(D) ........ 49 App.:1607(f).

5303(c)(1) .... | 49 App.:1607(b)(1).

5303(c)(2) .... | 49 App.:1607(b)(2).

5303(c)(3) .... | 49 App.:1607(b)(6).

5303(c)(4) .... | 49 App.:1607(b)(4)

5303(c)(5) .... | 49 App.:1607(b)(5)

5303(c)(6) .... | 49 App.:1607(b)(3)

5303(d) ........ 49 App.:1607(c).

5303(e) ........ | 49 App.:1607(d), (e)

5303(f) 49 App.:1607(g).

5303(g) ........ | 49 App.:1607(n).

5303(h) .. 49 App.:1607(p). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(p); added
Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2105; Oct. 6, 1992, Pub. L.
igg&as& §502(h), 106 Stat.

In this section, the word ‘“‘together” is omitted as
surplus. The words ‘“Secretary of Commerce” are sub-
stituted for ‘“Bureau of the Census” because of
15:1511(e).

In subsection (b)(2), the word ‘“applicable’” is omitted
a8 surplus.

In subsection (b)(3), the words ‘‘where it does not yet
occur’” are omitted as surplus.

In subsection (b)(4), the words ‘‘the provisions of all
applicable” are omitted as surplus.

In subsection (c)(4), before clause (A), the words
“whether made under this section or other provisions
of law” are omitted as surplus.

180 in original.
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ATTACHMENT 4

C

OFFICE OF THE GOVERNOR

DOLPH BRISCOE STATE CAPITOL
covenuoR AUSTIN, TEXAS 78711
APR 12 1974

The Honorable Tom Todd, President

North Central Texas Council of Governments
Denton County Courthouse

Denton, Texas 76201

Dear Judge Todd:

Section 112 of the Federal-Aid Highway Act of 1973 earmarks 1/2% of all
Federal Highway Funds for strengthening the existing Section 134 highway
transportation planning process. The State is charged with designating
Metropolitan Planning Organizations for receipt of these funds.

(f In a November 19, 1973 letter, the Administrators for the Department of
Transportation's operating agencies asked that we consider certain criteria
when making our designation. After consulting with representatives of all
the interested parties, my staff prepared a desianation procedure which
would allow (1) maximum local government participation both in the desig-
nation process and in transportation planning, (2) the use of areawide
planning agencies which are responsibie for conducting comprehensive
planning, and (3) minimum duplication of effort by utilizing existing
planning efforts and capabilities. A copy of this designation procedure
is attached for your use.

Subject to the two conditions listed in Section IV. of the attached

procedural guideline, I am designating the Morth Central Texas Council of
Governments as the Metropolitan Planning Organization for the Dallas-

Fort Worth Metropolitan Area. If you have any questions concerning the
conditions of the designation or the procedures we're asking you to follow,
ple:;g ggg;act James M. Rose, Director of my Division of Planning Coordination
a - .

DB:sws
Enclosures REGEIVED

cc: William J. Pitstick, Executive Director

Al ] f) 1/37Ta

NORTH CENTRAL TEXAS
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PRCCEDURES FOR DESICGNATION OF STNGLE
METPOPULITAN PLANMING CRGANIZATIONS FCR THANSPORTATION PLANNING

L Furpose

To provide guidelines for the Governor in designating Metrcpolitan
Planning Organizations (MPO) pursuant to the Department of Transportation
operating agency administrators' letter dated November 12, 1973. ' The guidelines
should allow for (1} maximum local government participation both in the desig-
nation process and in transportation planning, (2) the use of areawide planning
agencies which are responsible for conducting comprehensive planning, and
(3) minimum duplication of effort through the utilization of existing planning
efforts and capabilities.

IT, Authority

The authority for this designation procedure rests in Section 112
of the Federal-Aid Highway Act of 1973. Section 112 states in part that:
"funds apportioned to any State....be made available by the State to the
metropolitan planning organizations designated by the State as being
responsible for carrying out the provisions of Section 134...."

Section 134 of Chapter 1 of Title 23, United States Code, requires
each state to establish and maintain in its urban areas a continuing
comprehensive transportation planning process carried on cooperatively by
States and local communities, Section 134 was added to Title 23 by the
Federal-Aid Highway Act of 1962 and has been a requirement for receipt of
Federal Highway Funds since 1966.

ITI. Definitions
The following definitions will apply to the designation process:

A. Signatory members = Local units of government which are signatory
members to the Urban Transportation Planning Agreements established by the
Texas Highway Department pursuant to Section 134 of Chapter 1 of Title 23,
United States Code,

B, Steering committee - A committee composed principally of elected
officials, formed in accordance with the Urban Transportation Planning
agreements established by the Texas Highway Department pursuant to Section 134
of Chapter 1 of Title 23, United States Code, The committee provides routine
guidance to the planning process and coordination between transportation modes.

C. Regional council of governments - A voluntary association of
local governments established under State enabling legislation to make studies
and plans to guide the unified, far-reaching development of an area.

Iv. Conditions for Designation

A. The regional council of governments in each State Planning Region
will be designated as the single metropolitan planning organization subject
to the following conditions:
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1. All signatcry members must cuncur with tre overncr's aesigration,

2. The regional council of governments agree tnat the Steering
Committee will approve the use of Section ils funds.

Section 112 of the 1973 Federal-Aid Highway Act authorizes
additional funds for the purpose of carrying out the provisions

of Section 134 of Chapter 1, of Title 23, U.S.C. Therefore, first
consideration for the distribution of Section 112 funds should be
given to existing planning efforts being conducted by cities,
counties and regional councils of government who are assigned
responsibility for basic elements of the Urban Transportation Study
Agreements established by the Texas Highway Department pursuant 1o
Section 134 of Chapter 1 of Title 23 U.S.C.

B. If these conditions are not met in any metropolitan area, then the
signatory members will recommend to the Governor the appropriate agency to be
designated as the single metropolitan planning organization,

V. Procedure

A. The Division of Planning Coordination (DPC) will notify the chairmen
of the regional councils of governments of their designation as an MPO subject
to the conditions as set forth in Section IV, The regional councils will have
until May 15, 1974, to accept or reject the MPO designation. Acceptance
of the designation will be accomplished when the regional councils of govern-
ments transmits to the DFC:

1. A resoluticn from the governing body of the regional council
accepting the designation.

2. A resolution or other formal document cencurring with the MPO
designation from all signatory members.

B. After receipt of the resolution from a regional council accepting
the designation offer and the resolutions or minute orders from the signatory
members approving the designation offer, a two-party agreement will be
negotiated between the regional council of governments and the DPC. The
agreement will establish the terms under which the Section 112 funds can be used,

C., If a regional council declines the offer for designation or does
not receive ratification from the signatory members, the signatory members
will be responsible for recommending to the Governor's Office, by May 31, 1974,
an alternative agency to serve as the MPO for that metropolitan area. The
DPC will then negotiate an agreement with the recommended agency.
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VT, Administraticn

A. The DPC will represent the Governor and provide overall coordiration
in the designation process pursuant to Section 112 of the Federal-Aid Highway

Act of 1973,

B. The DPC will prepare the notification for designation offers, develop
designation agreements, insure close coordination between all affected and
interested parties to the MPO designation, and monitor the transportation
planning conducted by the MPO,

C. Every effort will be made to gain approval of the Secretary of the
Department of Transportation for excluding the MPQO and their local governments
from the matching requirements for Section 112 funds if the requirement will

cause them to decline the designation,

D, This agreement shall in no way establish any activity or process that
wouwld infringe upon or interfere with the statutory obligation of the Texas
Highway Department,

VII. Recision of the MPO Designation

The Governor retains the right to designate or redesignate the MPO at
any time if, in the Governor's opinion, it is necessary to do so, The Governor's
decision to rescind an MPO's designation shall be administratively final. The
DPC will notify all affected parties that the agreement for MPQ designation is

void,
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ATTACHMENT 5

Governor's Designation of MPO

AGREEMENT
STATE OF TEXAS .}
COUNTY OF fRAVIS §
THIS AGREEMENT made this_ 18th  day of __ April ,AD., 1974,

by and between the Texas Office of the Governor, acting by and through the Director
of the Division of Plaonning Coordination, Party of the First Part, and the

North Central Texas Council of Governments _,Party of the Second Part:

_ WITNESSETH

WHEREAS, the Federal-Aid Higlway Act of 1973 in Section 112 allocates, for
the first time, planning funds to Metropolitan Planning Organizations to support
the urban transportation planning process; and

. WHEREAS, the Federal Highway Administration (in accordance with Section 112
of the Federal-Aid Highway Act o£,1973) and the Urban Mass Transportation
Administration (in accordance with Section 9 of the Urban Mass Transpartation
Act of 196}, as amended) intend to fund.the same designated metropolitan planning
organization in each metropolitan area; and

WHEREAS, the Federal A-v:lation Administration intends to consider this agency
for the receipt of airport system planning funds u-nder Section 13 of the Airport
and Airway Development Act of 1970; and

mmaﬁs, the State of Texas has a statewide network of Regional Planning
Cammissions established under State enabling legislation (Arl':icle 1012m, V.A.C.S.,
as amended) and charged"...to make studies and plans to guide the unified,
far-reaching development of the area...," and ",,.make plans for the development
of the area which may include recommendations on major thoroughfares, streets,
traffic and transportation studies, bridges, airports..."; and

| WHEREAS, it is the desire of the parties that urban transportation planning
be integrated to the maximm extent possible with other areawide plamning in the
metropolitan area; and

WHEREAS, the successful implementation of urban transportation planning
requires the asolatancc and sonswrrense ¢f ald local govornments in the

metropolitan drea,
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NOW THEREFORE, it is hereby agreed that the use of funds made available
under Section 112 of the Federal-Aid Highway Act of 1973 shall be governed by
the organization and responsibilities as set out in the following paragraphs:

I, Organization

The___ North Central Texas Council of Governments

shall b the Metropolitan Planning Organization (MPO) for trans—
portation planning in the___Dallas-Fort Worth

urbanized area,

The MPO shall:

A. Develop or asgist in the development of a multi-modal transportation
planning process, Prepare a Unified Work Program which would
specify the use of Section 112 funds or in those regions where a
Unified Work Program is not required, prepare a plan for the use
of these monies, and submit the Unified Work Program or plan for
approval t;o the Steering Comnmittee established pursuant to Section 135
of Chapter 1 of Title 23 United States Code (U.S.C.).

B, Insure that transportation planning in the urbanized area is
successfully coordinated and integraled with other éomprehensive
planning in the State Planning Region.

C. ilse the Steering Committee established pursuant to Section 134 of
Chapter .1 of Title 23 U.S.C. as the MPO!'s Transportation Policy
Advisory Committee,

II. Section 112 of the 1973 Federal-Aid Highway Act authorizes additional
funds for the purpose of carrying out the provisions of Section 134 of Chapter 1,
of Title 23 U.S.C. Therefore, first consideration for the distribution of
Seetion 112 funds will be given to exdsting planning efforts being conducted by
cities, counties and regional councils of government who are assigned responsi-
bility for basic elements of the Urban Transportation Study Agreements established
by the Texas Highway Department pursuant to Section 134 of Chapter 1 of Title 23
u.5.Cc. -

ITI. This agreement -shall in no way establish amy activity or process that

would infringe upon or interfere with the statutory obligation of the Texas

Highway Department.
IV, The MPO will contract with the Texas Highway Department for Section 112

Planning Funda. fThe aexpense invelved in urban transportation planning will be

assumed by the Metropolitan Planning Organization or agencies with which the

B.3
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MPO has sub-contracted to accomplish work jdentified in the approved Unified
Work Program or plan for the use of Section 112 funds. Vouchers for completed
work under the annual Unified Work Program or plan for use of Section 112 will
be audited and approved by the Texas Highway - Department according to federal
and State requirements. Reimbursement will be made on a periodic basis. o

v. This agreement may be renegotiated as necessary to meet changing
conditions or terminated by either party.

VI. Titis agreement will be subject to renegotiation one (1) year from
the date of designation, unless terminated earljer. Then by mutual agreement
in writing this agreement may be renewed for a two (2) year period within
ninety (90) days of termination.

IN WITNESS WHEREQF, the Parties have hereunto affﬁd their signatures

on the dates indicated.

Party of the First Part

Party of the S
TEXAS COVERNOR'S OFFICE y of the Second Part

NORTH CENTRAL TEXAS COUNCIL
OF GOVERNMENTS

Y;;Eggbl““&°\M\<77;2xr°—~ By: “<:7££i:-x_ZZ:;é;f )

re t.or, Division of Planning
ination

Date: July 2, 1974

Attachments:

President, North Central Texas Council
of Governments

County Judge, Denton County

Date: April 18, 1974

RECOMMENDED FOR EXBCUTION:

Title

1. A’resolution from the governing body of each regional council accepting

the designation.

2, .A resolution or formal document from each local wnit of government which

is a signatory member to the Urban Transportation Planming Agreement established
pursuant to Section 134 of Chapt.er 1 of Title 23 U.S.C.
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ATTACHMENT 6

STATE OF TEXAS
OFFICE OF THE GOVERNOR
AUSTIN, TEXAS 78711

WILLIAM P, CLEMENTS, JR.

GOVERNOR
MEMORANDUM
TO: Metropolitan Planning Organization Points of
Contact
FROM: Allan Rutter, Governor’s Office of Budget and
Planning
DATE: August 30, 1988

SUBJECT: Returned Copies of Signed MPO Designation
Agreements

Enclosed you will find your copy of the signed agreement which
designates your group as the Metropolitan Planning
Organization for your urbanized area. Keep this in a safe
place, since this will be the last time we have to perform
this particular task.

I appreciate your patience and cooperation with this final
iteration of the MPO redesignation process. Please continue
to send me copies of MPO documents and products which you
think would be of interest. Do not hesitate to contact me if
you need to revise or change these agreements at any point in
the future.

Thauks,
A Qs
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AGREEMENT

STATE OF TEXAS
COUNTY OF TRAVIS

THIS AGREEMENT Made this 2@~ day of Bugs A.D., 1988, by and
between the Office of the Governor, State of Texas, acting by and through the

Office of Budget and Planning, Party of the First Part, and the
NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS -

, Party of the Second Part:

WITNESSETH

WHEREAS, the Federal-Aid Highway Act of 1973 in Section 112 allocates
planning funds to Metropolitan Planning Organizations to support the urban
transportation planning process; and

WHEREAS, the Federal Highway Administration (in accordance with Section
112 of the Federal-Aid Highway Act of 1973) and the Urban Mass Transportaticn
Administration (in accordance with Section 8 of the Urban Mass Transportation
Administration Act of 1964, as amended intend to fund the same designated
metropolitan planning organization in each metropolitan area; and

WHEREAS, The Federal Aviation Administration intends to consider this
agency for the receipt of airport system planning funds under Section 13 of
the Airport and Airway Development Act of 1970 as amended; and

WHEREAS, it is the desire of the parties that urban transportation
planning be integrated to the maximum extent possible with other areawide
planning in the metropolitan area; and

WHEREAS, the successful implementation of urban transportation planning
requires the assistance and concurrence of all local governments in the
metropolitan area.

NOW THEREFORE, it is hereby agreed that the use of funds made available
under Section 112 of the Federal-Aid Highway Act of 1973 shall be governed
by the organization and responsibilities as set out in the following

paragraphs:
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Ir.

Qrganization

The NORTH ZENTRAL TEXAS COUNC:L OF GOVERMMENTC

shall be the Metropolitan Planning Organization for <ransportation

p]anning in the DALLAS-FORT WORTH

urbanized area.

The Metropolitan Plannirg Organization shall:

A. Develop or assist tn the development of a multi-moda’
transportation planning process. Prepare a Unified work Program
which would specify the use of Section 112 funds or in those
regions where a Unified Work Program is not required, prepare a
plan for the use of these monies, and submit the Unified Work
Program or plan for approval to the Committee established
pursuant to Section 134 of Chapter 1 of Title 23 United States
Code.

8. Insure that transportation planning in the urbanized area 1s
successful, coordinated, and integrated with other comprehensive
planning in the State Planning Region.

C. Use the Committee structure established pursuant to Section 134
of Chapter 1 of Title 23 U. S. C. as the group responsible for
giving the Metropolitan Planning Organization overall

transportation policy guidance.

_ Section 112 of the 1973 Federal-Aid Highway Act authorizes

additional funds for the purpose of carrying out the provisions of Section
134 of Chapter 1, of Title 23 U. S. C. Therefore, first consideration

for the distribution of Section 112 funds will be given to planning
efforts being conducted by cities, counties, and regional councils of
governments who are assigned responsibility for basic elements of the
urban Transportation Study Agreements established by the State

Department of Highways and Public Tr.unsportation pursuant to Section

134 of Chapter 1 of Title 23 U. 5. C.

This agreement shall in no way establish any activity or process that
would infringe upon or interfere with the statutory obligation of the

State Department of Highways and Public Transportation.
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Iv.

V1.

The Metropolitan Planning Organization will contract with the State
Department of Highways and Public Transportation for Section 112
Planning Funds. The expense involved in urban transportation
planning will be assumed by the Metropolitan Planning Organization or
agencies with which the Metropolitan Planning Organization has
subcontracted to accomplish work identified in the approved Unified
Work Program or plan for the use of Section 112 funds. VYouchers for
completed work under the annual Unified Work Program or plan
utilizing Section 112 funds will be audited and approved by the State
Department of Highways and Public Transportation according to federal
and state requirements. Reimbursement will be made on a periodic
basis.

This agreement may be renegotiated as necessary to meet changing
conditions or terminated by either party upon 30 days notice.

This agreement will remain in full force and effect until such

time as the NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS

is no longer the designated Metropolitan Planning Organization

or unless terminated as provided in Item V above.

IN WITNESS WHEREQOF, the Parties have hereunto affixed their

signatures on the dates indicated.

Party of the First Part Party of the Second Part

OFFICE OF THE GOVERNOR

STATE OF TEXAS

BY:

Date: fl'\)gx. 9"

B _—

Die %) Date: August 8, 1988

William J. PiAtick
Executive ector, NCTCOG

RECOMMENDATION FOR EXECUTION:

Tite”
Gordon A. Shunk
/' Director of Transportation
‘ and Energy. NCTCOC
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Docusign Envelope ID: B966 CAED-52A1-4628-9DC4-DB708465DF9B ATTACHMENT 7

m—re rm
=* 125 E 11th St | Austin, Texas 78701
( Toxas 512.463.8588

of Tansportation  txdot.gov

June 18, 2025

Mr. Michael Morris,

Director of Transportation

North Central Texas Council of Governments
616 Six Flags Drive

Arlington, TX 76011

Dear Mr. Morris,

I am writing to inform you that the Texas Department of Transportation (TxDOT) intends to
extend the existing Planning agreement with North Central Texas Council of Governments for
two years.

This decision is in accordance with Article 1, Section B of the current agreement, which
stipulates the option for an extension and the necessary procedures involved. Attached to this
letter is the existing agreement for reference. Consequently, the updated expiration date for
these agreements will now be September 30, 2027.

TxDOT has collaborated with Texas MPOs over the last year to revise the current agreements.
This process revealed a need for additional review and evaluation to develop an agreement that

( il support administration of the TPF program and coordination with the MPOs. We will continue
to coordinate this effort with the MPO community over the coming months. If you have any
questions, please contact Casey Wells at casey.wells@txdot.gov.

Sincerely,

Signed by:

twmbirts Gowmaler, Ir. P.E.

F7C3A305BFEBA4F2

Humberto “Tito” Gonzalez, Jr., P.E., M.B.A.
Director, Transportation Planning and Programming Division

Attachments:
Current MPO Planning Agreement, effective September 28, 2018

CC: Todd Little, Executive Director, North Central Texas Council of Government
Casey Wells, Transportation Planning and Programming Division, Systems Planning Section
Director
Travis Campbell, Director, Transportation Planning & Development, Dallas District
Ricardo Gonzalez, Director, Transportation Planning & Development, Fort Worth District
Dan Perry, Director, Transportation Planning & Development, Paris District
Shannon Hawkins, Planner, Transportation Planning and Programming Division
Karrie Boedeker, Transportation Planning and Programming Division, TPP Operations
Section Director

Connecting You with Texas
An Equal Opportunity Employer
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DocusSign Envelope ID: 29BD5A29-7880-4422-3A11-2AD1E755ECCD

g 125 E 11th St | Austin, Texas 78701

Toxas 512.463.8588
of Toneportaion txdot.gov

May 23, 2024

Mr. Michael Morris

Director of Transportation

North Central Texas Council of Governments
616 Six Flags Drive

Arlington, Texas 76011

Dear Mr. Morris:

I am writing to inform you that the Texas Department of Transportation (TxDOT) intends
to extend the existing planning agreement with the North Central Texas Council of
Governments (NCTCOG) Metropolitan Planning Organization (MPO) for one year.

This decision is pursuant to Article 1 Section B of the current agreement, which
stipulates the option for an extension and the necessary procedures involved. Attached
to this letter is the existing agreement for reference. Consequently, the updated

( 'xpiration date for this agreement will now be September 30, 2025.

Over the next year, TxDOT will be revising the existing agreements to better support
coordinated planning with MPOs. We will be in touch with you on proposed revisions later
this year. If you have any questions, please contact Phillip Tindall, Metropolitan Planning
Branch Manager, at Phillip.tindall@txdot.gov.

Sincerely,

DocuSigned by:

tumbirts Conmaler, I

F7C3A305BFEB4F2...

Humberto Gonzalez, Jr.,, P.E., M.B.A.
Director, Transportation Planning and Programming Division

Attachments:
Current MPO Planning Agreement, Effective September 28, 2018

cc:  Mike Eastland, Executive Director, North Central Texas Council of Governments
Casey Wells, Transportation Planning and Programming Division, Systems Planning
Section Director, TXDOT
Phillip R. Tindall, Transportation Planning and Programming Division, Metropolitan
Planning Branch Manager, TxDOT
L\ Todd Gibson, Transportation Planning and Programming Division, Planner, TxDOT

Connecting You with Texas
An Equal Opportunity Employer

Page 7.2



Contract

No.: ‘50’qu':0006

Federal Highway Administration:
CFDA Title:

CFDANo: | 20.205/. 75505

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS  §

AGREEMENT WITH METROPOLITAN PLANNING ORGANIZATION

THIS AGREEMENT is made by and between the State of Texas, acting through the Texas
Department of Transportation, called the “Department,” the Regional Transportation Council as
the Metropolitan Planning Organization (MPO) Policy Committee, called the “MPO Policy
Committee”, and the North Central Texas Council of Governments which has been designated
by the Governor of the State of Texas as the MPO of the Dallas-Fort Worth Arlington, Denton-
Lewisville, and McKinney urbanized areas*, called the “MPO", which also serves as the Fiscal
Agent for the MPO.

WITNESSETH

WHEREAS, 23 United States Code (USC) §134 and 49 USC §5303 require that MPOs, in
cooperation with the Department and transit agencies, develop transportation plans and
programs for urbanized areas of the State; and

WHEREAS, 23 Code of Federal Regulations (CFR) 450.314 requires the MPO, State, and
public transportation operators within each metropolitan planning area to enter into a written
agreement to clearly identify the responsibilities of the parties in carrying out the metropolitan
planning process; and

WHEREAS, 23 USC §104(d) authorizes Metropolitan Planning funds and 49 USC §5305
authorizes funds to be made available to MPOs designated by the Governor to support the
urban transportation planning process; and

WHEREAS, the Department participates in the Consolidated Planning Grant program in which
federal transit planning funds authorized under 49 USC §5305 are transferred to the Federal
Highway Administration, combined with additional federal funds, and distributed to the state as a
single distribution; and

WHEREAS, the federal share payable for authorized activities using the Consolidated Planning
Grant funds is eighty percent (80%) of aliowable costs: and

WHEREAS, Texas Transportation Code §221.003 authorizes the Department to expend federal
and state funds for improvements to the state highway system; and

WHEREAS, Texas Transportation Code §201.703 authorizes the Department to expend federal
funds and to provide state matching funds for allowable costs necessary for the improvement of
roads not in the state highway system; and

WHEREAS, this agreement outlines the requirements and responsibilities of the parties for
federal reimbursement using Consolidated Planning Grant funds and other federal
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transportation funds that may be used for planning (e.g., Surface Transportation Program,
National Highway System, Congestion Mitigation and Air Quality, etc.); and

WHEREAS, the Governor of the State of Texas and the North Central Texas Council of
Governments have executed an agreement pursuant to the MPO designation; and

WHEREAS, an area equal to or larger than the above-mentioned urbanized area has been
delineated in accordance with federal and state guidelines where required metropolitan
transportation planning activities may take place; and

WHEREAS, 23 Code of Federal Regulations (CFR) §420.117(a) requires that in accordance
with 49 CFR §18.40, the Department shall monitor all activities performed by its staff or by sub-
recipients with Federal Highway Administration (FHWA) planning and research funds to assure
that the work is being managed and performed satisfactorily and that time schedules are being
met; and

NOW THEREFORE, it is agreed as follows:

AGREEMENT

Article 1. Agreement Period

A. This agreement becomes effective when signed by the last party whose signing makes the
agreement fully executed. The Department shall not continue its obligation to the MPO
under this agreement if the Governor's designation of the MPO is withdrawn; if federal funds
cease to become available; or if the agreement is terminated as provided below.

B. This agreement expires on September 30, 2024. No fewer than one hundred and twenty
(120) days before the expiration date, the Department may, at its sole discretion, exercise in
writing an option to extend the agreement by a period of no more than two years. The
Department may exercise this option no more than two times. If all terms and conditions of
this agreement remain viable and no amendment to the existing agreement or new
agreement is required, a letter from the Department to the MPO shall constitute renewal of
this agreement subject to all terms and conditions specified in this agreement. However, an
amendment or a new agreement may be executed, if necessary.

Article 2. Responsibilities of the Department

The responsibilities of the Department are as follows:

A. Assist in the development of the Unified Planning Work Program (UPWP), approve the
format of work programs submitted by the MPO, and, where required by federal law or
regulation, monitor the MPO's performance of activities and expenditure of funds under a
UPWP. Where monitoring is not required, the Department is responsible for reviewing the
MPO's activities and expenditure of funds, and will comment on and make suggestions
relating to those activities and expenditures.

B. Develop a time line for development of the UPWP by the MPO; and in consultation with the
MPOs, shall develop a standard UPWP format to be used by all MPOs.

C. Make available to the MPO its share of all federal metropolitan planning funds and provide
the required non-federal match as authorized by the Texas Transportation Commission.
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The Department will distribute federal transportation planning funds to the MPO based on a
formula developed by the Department, in consultation with the MPOs, and approved by
FHWA, the Federal Transit Administration (FTA), and other applicable federal agencies.
Provide to the MPO, as appropriate, technical assistance and guidance for the collection,
processing, and forecasting of socio-economic data needed for the development of traffic
forecasts, plans, programs, and planning proposals within the metropolitan area, including
collecting, processing, and forecasting vehicular travel volume data in cooperation with the
MPO, as appropriate.

Jointly promote the development of the intermodal transportation system within the
metropolitan area by identifying points in the system where access, connectivity, and
coordination between the modes and inter-urban facilities would benefit the entire system.

F. Share with the MPO information and information sources concerning transportation planning

issues that relate to this agreement.

Cooperatively develop and share information with the MPO related to transportation
performance data, the selection of performance targets, the reporting of performance
targets, the reporting of performance to be used in tracking progress toward attainment of
critical outcomes for the region of the MPO, and the collection of data for the State asset
management plan for the National Highway System (NHS).

Article 3. Responsibilities of the MPO

The MPO is an organization created to ensure that existing and future expenditures on
transportation projects and programs are based on a continuing, cooperative, and
comprehensive planning process. The responsibilities of the MPO are as follows:

A.

Document planning activities in a UPWP to indicate who will perform the work, the schedule
for completing it, and all products that will be produced. In cooperation with the Department
and public transportation operators as defined by 23 CFR Part 450, the MPO must annually
or bi-annually develop a UPWP that meets federal requirements.

Prepare and submit to the Department an annual performance and expenditure report of
progress no later than December 31 of each year. A uniform format for the annual report
will be established by the Department, in consuitation with the MPOs.

Use funds provided in accordance with 43 Texas Administrative Code (TAC) §16.52 and
Article 2 (Responsibilities of the Department) of this agreement to develop and maintain a
comprehensive regional transportation planning program in conformity with the requirements
of 23 USC §134, 49 USC §5303, and the Texas Comptroller of Public Accounts Uniform
Grant Management Standards (UGMS).

Develop a Metropolitan Transportation Plan (MTP), a Transportation Improvement Program
(TIP), and a UPWP for the Metropolitan Planning Area (MPA), all of which are consistent
with the Statewide Long-Range Transportation Plan (SLRTP), as required by the state and
federal law. At a minimum, the MPO shall consider in their planning process the applicable
factors outlined in 23 USC §134.

Assemble and maintain an adequate, competent staff with the knowledge and experience
that will enable them to perform all appropriate MPO activities required by law.

F. Forecast, collect, and maintain appropriate socio-economic, roadway, and travel data on a

timely basis, in cooperation with the Department.

G. Prepare all required plans, programs, reports, data, and obtain required certifications in a
timely manner.
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H. Share information with the Department and information sources concerning transportation
planning issues.

I. Exercise sole responsibility to hire, supervise, evaluate, and terminate the MPO
Transportation Planning Director.

Article 4. Responsibilities of the MPO Policy Committee

The MPO Policy Commiittee is the policy body that is the forum designated under 23 USC §134

with the responsibility for establishing overall transportation policy for the MPO and for making

required approvals. The MPO Policy Committee is comprised of those governmental agencies
identified in the original designation agreement and those agencies or organizations
subsequently added to the membership of the committee. The responsibilities of the MPO,
acting through its Policy Committee, are as follows:

A. Ensure that requirements of 23 USC §§134 and 135 and 49 USC, Chapter 53, are carried
out.

B. Use funds provided in accordance with Article 2 (Responsibilities of the Department) of this
agreement to develop and maintain a comprehensive regional transportation planning
program in accordance with requirements of 23 USC §134 and 49 USC §5303.

C. Develop and adopt an MTP for the MPA that is consistent with the SLRTP required by state
and federal laws; a TIP and a UPWP; and other planning documents and reports that may
be required by state or federal laws or regulations.

D. Provide planning policy direction to the MPO Transportation Planning Director.

Article 5. Responsibilities of the Fiscal Agent

The Fiscal Agent for the MPO is the entity responsible for providing fiscal, human resource, and

staff support services to the MPO. The responsibilities of the Fiscal Agent are as follows:

A. Maintain required accounting records for state and federal funds consistent with current
federal and state requirements.

B. Provide all appropriate funding, as identified by fiscal year in the UPWP, to allow the MPO
staff to effectively and efficiently operate the program.

C. Provide human resource services to the MPO.

D. Provide benefits for the MPO staff that shall be the same as the Fiscal Agent normally
provides its own employees; or as determined through an agreement between the MPO and
the Fiscal Agent. Costs incurred by the Fiscal Agent for these benefits may be reimbursed
by the MPO.

E. Establish procedures and policies for procurement and purchasing, when necessary, in
cooperation with the MPO.

Article 6. Responsibilities of the MPO Transportation Planning Director

The responsibilities of the MPO Transportation Planning Director are as follows:

A. Administer the MPO's UPWP. The Director shall serve in a full-time capacity and shall take
planning policy direction from and be responsible to the designated MPO Policy Committee.

B. Act as a liaison to the Department, relevant to the Department’s transportation planning
activities.

C. Oversee and direct all MPO transportation planning staff work performed using MPO funds.

D. Prepare and submit all required plans, programs, reports, data, and certifications in a timely
manner.
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Develop and present to the MPO Policy Committee an MTP for the MPA that is consistent
with the SLRTP required by state and federal laws; a TIP and a UPWP; and other planning
documents and reports that may be required by state or federal laws or regulations.

Share with the Department information and information resources concerning transportation
planning issues.

Article 7. Unified Planning Work Program

A

Each year the MPO shall submit to the Department a program of work that includes goals,
objectives, and tasks required by each of the several agencies involved in the metropolitan
transportation planning process. This program of work is to be called the Unified Planning
Work Program (UPWP), or any successor name. The UPWP shall be approved by the MPO
Policy Committee, in accordance with 23 CFR §450.314.

The UPWP will be prepared for a period of one (1) year or two (2) years unless otherwise
agreed to by the Department and the MPO. The UPWP shall reflect only that work that can
be accomplished during the time period of the UPWP, in accordance with TAC §16.52.

The UPWP shall reflect transportation planning work tasks to be funded by federal, state, or
local transportation, or transportation related (e.g. air quality) planning funds. The budget
and statement of work will be included in the UPWP. The MPO may not incur costs until
final approval of the UPWP is granted. The maximum amount payable will not exceed the
budget included in the UPWP.

The effective date of each UPWP will be October 1st of the initial year or the date of
approval from the appropriate oversight agency, whichever occurs later. On that date, the
UPWP shall constitute a new federal project and shall supersede the previous UPWP.

The UPWP shall comply with all applicable federal and state requirements and will describe
metropolitan transportation and transportation-related planning activities anticipated in the
area.

The use of federal metropolitan transportation planning funds shall be limited to
transportation planning activities affecting the transportation system within the boundaries of
a designated metropolitan planning area. If an MPO determines that data collection and
analysis activities relating to land use, demographics, or traffic or travel information,
conducted outside its boundaries, affects the transportation system within its boundaries,
then those activities may be undertaken using federal planning funds, if the activities are
specifically identified in an approved UPWP. Any other costs incurred for transportation
planning activities outside the boundaries of a designated metropolitan planning area are
not eligible for reimbursement.

Travel outside the State of Texas by MPO staff and other agencies participating in the MPO
planning process must be approved by the Department if funded with federal transportation
planning funds. The MPO must receive approval prior to incurring any costs associated with
the actual travel (e.g., registration fee). This provision will not apply if the travel is at the
request of the Department. Travel to the State of Arkansas by the Texarkana MPO staff and
travel to the State of New Mexico by the El Paso MPO staff shall be considered in-state
travel.

The cost of travel incurred by elected officials serving on the MPO Policy Committee is
eligible for reimbursement with federal transportation planning funds in accordance with 43
TAC §16.52.
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The use of federal transportation planning funds is limited to corridor/subarea level planning
or multimodal or system-wide transit planning studies. Major investment studies and
environmental studies are considered corridor level planning. Unless otherwise authorized
by federal law or regulation, the use of such funds beyond environmental document
preparation or for specific project level planning and engineering (efforts directly related to a
specific project instead of a corridor) is not allowed.

Failure to adhere to the time line developed by the Department may result in a delay in the
authorization to the MPOs to proceed in incurring costs.

A UPWP will not be approved if it is submitted in a format other than the standard format
developed by the Department. The UPWP and subsequent amendments may be submitted
electronically.

The MPO shall not incur any costs for work outlined in the UPWP or any subsequent
amendments (i.e., adding new work tasks or changing the scope of existing work tasks) prior
to receiving approval from the Department. Any costs incurred prior to receiving Department
approval are not eligible for reimbursement from federal transportation planning funds.
Costs incurred by the MPO shall not exceed the total budgeted amount of the UPWP
without prior approval of the MPO Policy Committee and the Department. Costs incurred on
individual work tasks shall not exceed that task budget by 25 percent without prior approval
of the MPO Policy Committee and the Department. If the costs exceed 25 percent of the
task budget, the UPWP shall be revised, approved by the MPO Policy Committee, and
submitted to the Department for approval.

The MPO Policy Committee must approve the UPWP and any subsequent revisions, and
shall not delegate the approval authority, except for corrective actions. Corrective actions
do not change the scope of work, result in an increase or decrease in the amount of task
funding, or affect the overall budget. Examples include typographical, grammatical, or
syntax corrections.

Should any conflict be discovered between the terms of this agreement and the UPWP, the
terms of this agreement shall prevail.

P. The MPO is not authorized to request payment for any work it may perform that is not

included in the current UPWP.

Article 8. Compensation
The Department’s payment of any cost incurred under this agreement is contingent upon all of
the following:

A
B.

Federal funds are available to the Department in a sufficient amount for making payments.

The incurred cost is authorized in the UPWP. The maximum amount payable under this

agreement shall not exceed the total budgeted amount outlined in the UPWP in accordance

with 43 TAC §16.52.

The cost has actually been incurred by the MPO and meets the following criteria:

1. Is verifiable from MPO records;

2. Is not included as match funds for any other federally-assisted program;

3. Is necessary and reasonable for the proper and efficient accomplishment of program
objectives;

4. s the type of charge that would be allowable under 2 CFR 200 Revised, “Cost Principles
for State, Local, and Indian Tribal Governments” and the state's UGMS; and
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5. Is not paid by the Department or federal government under another assistance program
unless authorized to be used as match under the other federal or state agreement and
the laws and regulations to which it is subject.

After October 1st of each year, the Department will issue a work order to the MPO

establishing the effective date of work and the total funds authorized. If the UPWP is

subsequently revised, necessitating a revision to the original work order, or the Department
deems a revision necessary, a revised work order may be issued at any time throughout the
fiscal year. If the amount in the UPWP differs from the amount in the work order, the
amount in the work order prevails.

The MPO is authorized to submit requests for payment of authorized costs incurred under

this agreement on a semi-monthly basis, but no more than twenty four (24) times a year and

no less than monthly as expenses occur. Each request for payment shall be submitted in a

manner acceptable to the Department, which includes, at a minimum, the following

information:

UPWP budget category or line item;

Description of the cost;

Quantity;

Price;

Cost extension; and

. Total costs

The MPO shall submit the final bill from the previous fiscal year to the Department no later

than December 31* of the calendar year in which that fiscal year ended. Any bills submitted

after December 31 for a fiscal year in which the funds have been de-obligated will be
processed against the current year's UPWP.

Payment of costs is contingent upon compliance with the terms of Article 3 (Responsibilities

of the MPO) of this agreement. Noncompliance may resuit in cancellation of authorized

work and suspension of payments after a thirty (30) day notification by the Department to
the MPO.

ouawN

Article 9. Reporting

To permit program monitoring and reporting, the MPO shall submit reports as required in Article
3 (Responsibilities of the MPO) of this agreement. [f task expenditures overrun or underrun a
budgeted task amount by twenty-five percent (25%) or more, the annual performance and
expenditure report must include an explanation for the overrun or underrun.

Article 10. Indemnification

A.

To the extent possible under state law, the MPO shall save harmless the Department and its
officers and employees from all claims and liability that are due to activities of the MPO, its
agents, or its employees performed under this agreement and that are caused by or result
from error, omission, or negligent act of the MPO or of any person employed by the MPO.
To the extent possible under state law, the MPO shall also save harmless the Department
from any and all expense, including but not limited to, attorney fees that may be incurred by
the Department in litigation or otherwise resisting claims or liabilities that may be imposed on
the Department as a result of the activities of the MPO, its agents, or its employees.
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Article 11. Inspection of Work and Retention of Documents

A. The Department and, when federal funds are involved, the U. S. Department of
Transportation (USDOT), and their authorized representatives shall have the right at all
reasonable times to inspect or otherwise evaluate the work performed or being performed
under this agreement and the premises on which it is being performed.

B. If any inspection or evaluation is made on the premises of the MPO or a subcontractor, the
MPO shall provide or require its subcontractor to provide all reasonable facilities and
assistance for the safety and convenience of the inspectors in the performance of their
duties. All inspections and evaluations shall be performed in a manner that will not unduly
delay the work.

C. The MPO agrees to maintain all books, documents, papers, computer generated files,
accounting records, and other evidence pertaining to costs incurred and work performed
under this agreement, and shall make those materials available at its office during the time
period covered and for seven (7) years from the date of final payment under the UPWP.
Those materials shall be made available during the specified period for inspection by the
Department, the USDOT, and the Office of the Inspector General of the USDOT and any of
their authorized representatives for the purpose of making audits, examinations, excerpts,
and transcriptions.

D. The state auditor may conduct an audit or investigation of any entity receiving funds from
the Department directly under this agreement or indirectly through a subcontract under this
agreement. Acceptance of funds directly under this agreement or indirectly through a
subcontract under this agreement acts as acceptance of the authority of the state auditor,
under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. An entity that is the subject of an audit or investigation must
provide the state auditor with access to any information the state auditor considers relevant
to the investigation or audit under the state’s UGMS.

Article 12. Work Performance

All work performed under this agreement shall be carried out in a professional and orderly
manner, and the products authorized in the UPWP shall be accurate and exhibit high standards
of workmanship.

Article 13. Disputes

The MPO shall be responsible for the settlement of all contractual and administrative issues
arising out of procurement entered into in support of work under this agreement. In the event of
a dispute between the Department and the MPO concerning the work performed under this
agreement in support of the urban transportation planning process, the dispute shall be resolved
through binding arbitration. Furthermore, the arbiter shall be mutually acceptable to the
Department and the MPO.

Article 14. Non-Coliusion

The MPO shall warrant that it has not employed or retained any company or person, other than
a bona fide employee working for the MPO, to solicit or secure this agreement, and that it has
not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or making of this agreement. If the MPO breaches or violates this
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warranty, the Department shall have the right to annul this agreement without liability or, in its
discretion, to deduct from the agreement price or consideration, or otherwise recover the full
amount of the fee, commission, brokerage fee, gift, or contingent fee.

Article 15. Subcontracts

A. Any subcontract for services rendered by individuals or organizations not a part of the
MPO's organization shall not be executed without prior authorization and approval of the
subcontract by the Department and, when federal funds are involved, the USDOT. All work
in the subcontract is subject to the state's UGMS. If the work for the subcontract is
authorized in the current approved UPWP, and if the MPO's procurement procedures for
negotiated contracts have been approved by the Department either directly or through self-
certification by the MPO, the subcontract shall be deemed to be authorized and approved,
provided that the subcontract includes all provisions required by the Department and the
USDOT.

B. Subcontracts in excess of $25,000 shall contain all required provisions of this agreement.

C. No subcontract will relieve the MPO of its responsibility under this agreement.

Article 16. Termination

A. The Department may terminate this agreement at any time before the date of completion if
the Governor withdraws his designation of the MPO. The Department or the MPO may seek
termination of this agreement pursuant to Article 13 (Disputes) if either party fails to comply
with the conditions of the agreement. The Department or the MPO shall give written notice
to all parties at least ninety (90) days prior to the effective date of termination and specify
the effective date of termination.

B. The Department may terminate this agreement for reasons of its own, subject to agreement
by the MPO.

C. The parties to this agreement may terminate this agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this
event, the parties shall agree upon the termination conditions.

D. Upon termination of this agreement, whether for cause or at the convenience of the parties,
all finished or unfinished documents, data, studies, surveys, reports, maps, drawings,
models, photographs, etc., prepared by the MPO shall, at the option of the Department, be
delivered to the Department.

E. The Department shall reimburse the MPO for those eligible expenses incurred during the
agreement period that are directly attributable to the completed portion of the work covered
by this agreement, provided that the work has been completed in a manner satisfactory and
acceptable to the Department. The MPO shall not incur new obligations for the terminated
portion after the effective date of termination.

Article 17. Force Majeure

Except with respect to defaults of subcontractors, the MPO shall not be in default by reason of
failure in performance of this agreement in accordance with its terms (including any failure by
the MPO to progress in the performance of the work) if that failure arises out of causes beyond
the control and without the default or negligence of the MPO. Those causes may include but
are not limited to acts of God or of the public enemy, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe weather. In every case, however,
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the failure to perform must be beyond the control and without the fault or negligence of the
MPO.

Article 18. Remedies

A. Violation or breach of agreement terms by the MPO shall be grounds for termination of the
agreement. Any costs incurred by the Department arising from the termination of this
agreement shall be paid by the MPO.

B. This agreement shall not be considered as specifying the exclusive remedy for any dispute,
but all remedies existing at law and in equity may be availed of by either party and shall be
cumulative.

Article 19. Gratuities

A. Employees of the Department or the MPO shall not accept any benefits, gifts, or favors from
any person doing business with, or who may do business with the Department or the MPO
under this agreement.

B. Any person doing business with, or who may do business with the Department or the MPO
under this agreement, may not make any offer of benefits, gifts, or favors to Department or
the MPO employees. Failure on the part of the Department or the MPO to adhere to this
policy may result in termination of this agreement.

Article 20. Compliance with Laws

The parties to this agreement shall comply with all federal and state laws, statutes, rules, and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in
any matter affecting the performance of this agreement, including without limitation, workers’
compensation laws, minimum and maximum salary and wage statutes and regulations, and
licensing laws and regulations. When required, the MPO shall furnish the Department with
satisfactory proof of its compliance.

Article 21. Successors and Assigns
No party shall assign or transfer its interest in this agreement without written consent of the
other parties.

Article 22. Debarment Certifications

The MPO is prohibited from making any award or permitting any award at any tier to any party
that is debarred or suspended or otherwise excluded from or ineligible for participation in federal
assistance programs under Executive Order 12549, Debarment and Suspension. By executing
this agreement, the MPO certifies that it is not currently debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal Assistance Programs under Executive
Order 12549 and further certifies that it will not do business with any party that is currently
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The MPO shall require any party to a
subcontract or purchase order awarded under this agreement as specified in 49 CFR Part 29
(Debarment and Suspension) to certify its eligibility to receive federal funds and, when
requested by the Department, to furnish a copy of the certification.

Article 23. Equal Employment Opportunity
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The parties to this agreement agree to comply with Executive Order 11246 entitled “Equal
Employment Opportunity” as amended by Executive Order 11375 and as supplemented in
Department of Labor Regulations (41 CFR §60).

Article 24. Pertinent Non-Discrimination Authorities

During the performance of this Agreement, each party, for itself, its assignees, and successors
in interest agree to comply with the following nondiscrimination statutes and authorities;
including but not limited to:

A
B.

@ mm o o

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of federal or federal-aid programs and projects).

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits
discrimination on the basis of sex).

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended,
(prohibits discrimination on the basis of disability); and 48 CFR Part 27.

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age).

Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex).

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or activities of the federal-aid
recipients, subrecipients and contractors, whether such programs or activities are federally
funded or not).

Titles Il and Il of the Americans with Disabilities Act, which prohibits discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38.

The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex).

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income
populations.

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, the parties must take reasonable steps to ensure that LEP persons have meaningful
access to the programs (70 Fed. Reg. at 74087 to 74100).

Title X of the Education Amendments of 1972, as amended, which prohibits the parties from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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Article 25. Nondiscrimination on the Basis of Disability

The MPO agrees that no otherwise qualified disabled person shall, solely by reason of his
disability, be excluded from participation in, be denied the benefits of, or otherwise be subject to
discrimination under this agreement. The MPO shall ensure that all fixed facility construction or
alteration and all new equipment included in the project comply with applicable regulations
regarding Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance, set forth in 49 CFR Part 27, and any amendments
to it.

Article 26. Disadvantaged Business Enterprise (DBE) Program Requirements

If federal funds are used:

A. The parties shall comply with the Disadvantaged Business Enterprise Program requirements
established in 49 CFR Part 26.

B. The MPO shall adopt, in its totality, the State’s federally approved DBE program.

C. The MPO shall incorporate into its contracts with subproviders an appropriate DBE goal
consistent with the State's DBE guidelines and in consideration of the local market, project
size, and nature of the goods or services to be acquired. The MPO shall submit its
proposed scope of services and quantity estimates to the State to allow the State to
establish a DBE goal for each MPO contract with a subprovider. The MPO shall be
responsible for documenting its actions.

D. The MPO shall follow all other parts of the State’s DBE program referenced in TxDOT Form
2395, Memorandum of Understanding Regarding the Adoption of the Texas Department of
Transportation’s Federally-Approved Disadvantaged Business Enterprise by Entity, and
attachments found at web address http:/ftp.dot.state.tx.us/pub/txdot-
info/bop/dbe/mou/mou_attachments.pdf.

E. The MPO shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any U.S. Department of Transportation (DOT)-assisted contract
or in the administration of its DBE program or the requirements of 49 CFR Part 26. The
MPO shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The State's DBE
program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by
reference in this Agreement. Implementation of this program is a legal obligation and failure
to carry out its terms shall be treated as a violation of this Agreement. Upon notification to
the MPO of its failure to carry out its approved program, the State may impose sanctions as
provided for under 49 CFR Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801 et seq.).

F. Each contract the MPO signs with a contractor (and each subcontract the prime contractor
signs with a sub-contractor) must include the following assurance: The contractor, sub-
recipient, or sub-contractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this
Agreement, which may result in the termination of this Agreement or such other remedy as
the recipient deems appropriate.
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Article 27. Procurement and Property Management Standards

A. The parties to this Agreement shall adhere to the procurement standards established in Title
49 CFR §18.36, to the property management standards established in 2 CFR 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
and to the Texas Uniform Grant Management Standards. The State must pre-approve the
MPO'’s procurement procedures for purchases to be eligible for state or federal funds.

B. The MPO agrees to comply with applicable Buy America requirements set forth in the
Surface Transportation Assistance Act of 1978 (Pub. L. 95-599) §401 and the FTA's Buy
America regulations in 49 CFR Part 661.

C. The MPO agrees to comply with the cargo preference requirements set forth in 46 USC
§55305 and Maritime Administration regulations set forth in 46 CFR Part 381.

Article 28. Environmental Protection and Energy Efficiency

A. The MPO agrees to comply with all applicable standards, orders, or requirements issued
under Section 306 of the Clean Air Act, 42 USC §7602; Section 508 of the Clean Water Act
33 USC §1368; Executive Order 11738 and Title 40 CFR, “Protection of Environment.” The
MPO further agrees to report violations to the Department.

B. The MPO agrees to recognize standards and policies relating to energy efficiency that are
contained in the State energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163).

Article 29. Federal Reimbursement

The MPO shall be responsible for any funds determined to be ineligible for federal
reimbursement, and shall reimburse the Department the amount of those funds previously
provided to it by the Department.

Article 30. Control of Drug Use
The MPO agrees to comply with the terms of the FTA regulation, “Prevention of Alcohol Misuse
and Prohibited Drug Use in Mass Transit Operations,” set forth in 49 CFR Part 655.

Article 31. Lobbying Certification

In executing this agreement, each signatory certifies to the best of that signatory’'s knowledge

and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of the parties to
any person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with federal contracts, grants, loans, or cooperative agreements, the
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signatory for the MPO shall complete and submit the Federal Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

C. The parties shall require that the language of this certification shall be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and all sub-recipients shall certify and
disclose accordingly. Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 USC §1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Article 32. Amendments
Any change to one or more of the terms and conditions of this agreement shall not be valid
uniess made in writing and agreed to by the parties before the change is implemented.

Article 33. Distribution of Products

A. The MPO shall provide a number of copies to be specified by the Department of all
information, reports, proposals, brochures, summaries, written conclusions, graphic
presentations, and similar materials developed by the MPO and financed, in whole or in
part, as provided in this agreement. All reports published by the MPO shall contain the
following prominent credit reference to the Department, USDOT, FHWA, and FTA:
Prepared in cooperation with the Texas Department of Transportation and the U.S.
Department of Transportation, Federal Highway Administration, and Federal Transit
Administration.

B. Upon termination of this agreement, all documents prepared by the MPO or furnished to the
MPO by the Department, shall be delivered to the Department. Ali documents,
photographs, calculations, programs, and other data prepared or used under this agreement
may be used by the Department without restriction or limitation of further use.

Article 34. Legal Construction

In case any one or more of the provisions contained in this agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, that invalidity, illegality, or
unenforceability shall not affect any other provisions and this agreement shall be construed as if
it did not contain the invalid, illegal, or unenforceable provision.

Article 35. Sole Agreement

This agreement constitutes the sole and only agreement between the parties and supersedes
any prior understandings or written or oral agreements between the parties respecting the
subject matter of this agreement.

Article 36. Copyrights

The Department and the USDOT shall, with regard to any reports or other products produced
under this agreement, reserve a royaity-free, nonexclusive and irrevocable right to reproduce,
publish, or otherwise use, and to authorize others to use the work for government purposes.

Article 37. Federal Funding Accountability and Transparency Act Requirements
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A. Any recipient of funds under this agreement agrees to comply with the Federal Funding

B.

Accountability and Transparency Act and implementing regulations at 2 CFR Part 170,
including Appendix A. This agreement is subject to the following award terms:

http://iwww.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706. pdf
The MPO agrees that it shall:

1. Obtain and provide to the Department a Central Contracting Registry (CCR) number
(Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award provides for more
than $25,000 in Federal funding. The CCR number may be obtained by visiting the CCR
web-site at https://www.sam.gov/portal/public/SAM/,

2. Obtain and provide to the Department a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows the Federal government to track the
distribution of federal money. The DUNS number may be requested free of charge for
all businesses and entities required to do so by visiting the Dun & Bradstreet on-line
registration website at http:/fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the Department
if:

i. More than 80% of annual gross revenues are from the Federal government, and
those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to the U.S.
Securities and Exchange Commission.

Article 38. Single Audit Report
If federal funds are used:

A.

The parties shall comply with the single audit report requirements stipulated in 2 CFR 200,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

If threshold expenditures of $750,000 or more are met during the fiscal year, the MPO must
submit a Single Audit Report and Management Letter (if applicable) to TxDOT's Compliance
Division, 125 East 11th Street, Austin, TX 78701 or contact TxDOT's Compliance Division
by email at singleaudits@txdot.qov.

If expenditures are less than the threshold during the MPQ's fiscal year, the MPO must
submit a statement to TxDOT's Compliance Division as follows: "We did not meet the

$ expenditure threshold and therefore, are not required to have a single audit
performed for FY a

For each year the Project remains open for federal funding expenditures, the MPO will be
responsible for filing a report or statement as described above. The required annual filing
shall extend throughout the life of the Agreement, unless otherwise amended or the Project
has been formaliy closed out and no charges have been incurred within the current fiscal
year.

Article 39. Notices

All notices to any party by the other parties required under this agreement shall be delivered
personally or sent by certified or U.S. mail, postage prepaid, addressed to the party at the
following addresses:
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Mike Eastland, Executive Director
MPO/Fiscal Agent: | North Central Texas Council of Governments
616 Six Flags Drive

Arlington, Texas 76011

Michael Morris, P.E.
MPO Policy Director of Transportation
Committee: 616 Six Flags Drive
Arlington, Texas 76011

Director, Transportation Planning & Programming Division
Department: Texas Department of Transportation

125 E. 11" Street

Austin, Texas 78701

All notices shall be deemed given on the date delivered or deposited in the mail, unless
otherwise provided in this agreement. Any party may change the above address by sending
written notice of the change to the other parties. Any party may request in writing that notices
shall be delivered personally or by certified U.S. mail and that request shall be honored and
carried out by the other parties.

Article 40. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this agreement
on behalf of the entity represented.

THIS AGREEMENT IS EXECUTED by the Department, the North Central Texas Council of

Governments as the MPO and Fiscal Agent and the Regional Transportation Council as the
MPO Policy Committee in triplicate.

REGIONAL TRANSPORTATION COUNCIL

7,

1

ORTH CENTRAL TEXAS COUNCIL OF
v G NMENTS

Signature Sidnature

Michael Morris P.E. Mike Eastland

Director of Transportation
Title Executive Director

Da?,/ 2 ?7/5 7
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T PARTMENT

Signature

Peter Cwtth

Typed or Printed Name

Director, Transportation Planning and
Programming Division, Texas Department of
Transportation

Title

Q/24/2002

Date
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MEMORANDUM OF UNDERSTANDING

AMONG
THE DALLAS-FORT WORTH METROPOLITAN PLANNING ORGANIZATION (“MPO”),
THE TEXAS DEPARTMENT OF TRANSPORTATION (“TxDOT”),
PUBLIC TRANSPORTATION OPERATORS, AND OTHER TRANSPORTATION AGENCIES

WHEREAS, the Fixing America's Surface Transportation Act (FAST Act) promulgated
regulations 23 Code of Federal Regulations (CFR) 450.314, and

WHEREAS, the MPO, the State and the Public Transportation Operators are required
by 23 CFR 450.314 to cooperatively determine their mutual responsibilities in carrying out
the metropolitan transportation planning process, and

WHEREAS, these responsibilities shall be clearly identified in written agreements
among the MPO, the State and the Public Transportation Operators serving the Metropolitan
Planning Area (MPA), and

WHEREAS, to the extent possible, a single agreement between all responsible parties
should be developed, and

WHEREAS, the federal regulations require the written agreement include specific
provisions for cooperatively developing and sharing information related to the development
of financial plans that support the metropolitan transportation plan (MTP), the metropolitan
Transportation Improvement Program (TIP), and development of the annual listing of
obligated projects, and

WHEREAS, the MPO and the designated air quality planning agency entered into a
written agreement on May 12, 1978, followed by a letter from the Governor of Texas to the
United States Environmental Protection Agency dated July 24, 1978, describing their
respective roles and responsibilities for air quality-related transportation planning. The
agreement and letter were submitted as part of a revision to the State Implementation Plan
that was approved by the United States Environmental Protection Agency on March 29,
1982, effective May 28, 1982. The roles and responsibilities for air quality-related
transportation planning were subsequently codified in Title 30 Texas Administrative Code
Chapter 114, Subchapter G Transportation Planning, which was approved into the State
Implementation Plan on November 8, 1995, effective January 8, 1996, and

WHEREAS, the federal regulations require that the MPO, State DOT, and the Public
Transportation Operators shall jointly agree upon and develop specific written procedures
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for cooperatively developing and sharing information related to transportation performance
data, the selection of performance targets, the reporting of performance targets, the
reporting of performance to be used in tracking progress toward attainment of critical
outcomes for the region of the MPO, and the collection of data for the State asset management
plan for the National Highway System (NHS), and

WHEREAS, other transportation agencies in the MPA desire to cooperate in
transportation planning related to the MPA, as set forth in below.

NOW THEREFORE, the parties agree as follows:

1. Purpose. It is the purpose of this Memorandum of Understanding (MOU) to make
provision for cooperative mutual responsibilities in carrying out the Metropolitan
Planning Process and Performance Based Planning and Programming in the Dallas-Fort
Worth MPA and to provide a single agreement between the State of Texas acting through
the Texas Department of Transportation (TxDOT), the Regional Transportation Council,
as the transportation policy body of the North Central Texas Council of Governments,
serving together as the Dallas-Fort Worth MPO, and Dallas Area Rapid Transit, Denton
County Transportation Authority, Fort Worth Transportation Authority, City of
Arlington, City of Grand Prairie, City of McKinney, and City of Mesquite (“Public
Transportation Operators”), and, Collin County Toll Road Authority, North Texas
Tollway Authority, Dallas Fort Worth International Airport (“Other Transportation
Agencies”) in accordance with current Federal Legislation and as required by 23 CFR
450.314.

2. Responsibilities of all parties.

All parties will:

a. Cooperatively determine their mutual responsibilities in carrying out the
metropolitan transportation planning process in a performance based planning
format and final form, and decide upon and adopt performance targets for this
planning process in accordance with Federal and State requirements and
guidance.

b. Make provisions for cooperatively developing and sharing information related to

the development of financial plans that support the Metropolitan Transportation
Plan (MTP) and TIP.
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c. Cooperatively develop a listing of projects that comprehensively address the
transportation system within the MPO boundaries. Identified projects shall
include both roadway and transit initiatives, including but not limited to
investments in pedestrian walkways and bicycle transportation facilities for

which federal funds were obligated in the preceding fiscal year.

d. Endeavor to ensure that the Unified Planning Work Program (UPWP) required to
be developed by the MPO will detail and document these responsibilities,
deliverables and associated costs. Each party will bear its own costs for activities
required by this MOU, unless the MPO allocates funding for such activity and it is
reflected in the UPWP.

3. Performance Based Planning and Programming

a. Developing transportation performance data

ii.

TxDOT will provide the MPO with a subset for their MPA of the state
performance data used in developing statewide targets.

If an MPO chooses to develop their own target for any measure, they will
provide TxDOT with any supplemental data it they utilize in association
with the target-setting process.

b. Selection of transportation performance targets

ii.

TxDOT will develop draft statewide federal performance targets in
coordination with the applicable MPO. Coordination may include in-
person meetings, web meetings, conference calls, and/or email
communication. MPOs shall be given an opportunity to provide
comments on statewide targets one month prior to final statewide
targets adoption.

If the MPO chooses to adopt their own target for any measure, it will
develop draft MPO performance targets in coordination with TxDOT.
Coordination methods will be at the discretion of the MPO, but TxDOT
shall be provided an opportunity to provide comments on draft MPO
performance targets prior to final approval.
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c. Reporting of performance targets

i.  TxDOT performance targets will be reported to the Federal Highway
Administration (FHWA) and Federal Transit Administration (FTA), as
applicable. The MPO will be notified when TxDOT has reported final
statewide targets.

ii.  MPO performance targets will be reported to TxDOT.

1. For each target, the MPO will provide the following information
no later than 180 days after the date TxDOT or the Public
Transportation Operator establishes performance targets, or the
date specified by federal code:

a. Written agreement to plan and program projects so that
they contribute toward the accomplishment of TxDOT or
Public Transportation Operator performance target, or;

b. Written notification that the MPO will set a quantifiable
target for that performance measure for the MPO'’s
planning area.

i.  Ifaquantifiable target is set for the MPO planning
area, the MPO will provide any supplemental data
used in determining any such target.

c. Documentation of the MPO’s target or support of the
statewide or relevant public transportation provider target
will be provided in the form of the MPO’s resolution or
meeting minutes.

iii. ~ TxDOT will include information outlined in 23 CFR 450.216 (f) in any
statewide transportation plan amended or adopted after May 27, 2018,
and information outlined in 23 CFR 450.218 (q) in any statewide
transportation improvement program amended or adopted after May 27,
2018.
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iv.  The MPO will include information outlined in 23 CFR 450.324 (f) (3-4) in
any MTP amended or adopted after May 27, 2018, and information
outlined in 23 CFR 450.326 (d) in any TIP amended or adopted after May
27,2018.

v.  Reporting of targets and performance by TxDOT and the MPO shall
conform to 23 CFR 490, 49 CFR 625, and 49 CFR 673.

d. Reporting of performance to be used in tracking progress toward attainment of
critical outcomes for the region of the MPO

i.  TxDOT will provide the MPO with an update of the subset for their MPA
of the state performance data used in developing statewide targets
including prior performance data.

e. The collection of data for the State asset management plans for the NHS

i.  TxDOT will be responsible for collecting bridge and pavement condition
data for the State asset management plan for the NHS.

4. Responsibilities of the MPO

The MPO will:

a. Work in consultation with Public Transportation Operators, Other
Transportation Agencies, and TxDOT in developing the financial plan for the MTP.

b. Work in consultation with Public Transportation Operators, Other
Transportation Agencies, and TxDOT in developing the financial plan for the TIP.

c. Conduct Technical Committee and Policy Board meetings as required and
necessary.

d. In consultation with Public Transportation Operators, Other Transportation
Agencies, and TxDOT, update the MTP and TIP in accordance with State and
Federal laws.
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e.

Invite Public Transportation Operators and Other Transportation Agencies to
participate in all public participation processes.

Conduct comprehensive, cooperative and continuous transportation planning for
the Dallas-Fort Worth MPA.

Establish necessary transportation performance targets, share information
related to the performance data, and document the reporting of performance to
be used in tracking progress toward attainment of critical outcomes within the
MPO MPA, if the MPO elects to develop quantifiable targets for performance
measures for the MPO’s planning area.

5. Responsibilities of the Public Transportation Operators and Other Transportation

Agencies

The Public Transportation Operators and Other Transportation Agencies will:

Work in consultation with the MPO in developing short-range and long-range
plans for transit or other projects for inclusion in the MTP.

Assist in validation of data used as input into the transportation plan.

Work in consultation with the MPO and TxDOT in developing the financial plan
for the MTP.

Work in consultation with the MPO and TXDOT in developing the financial plan
for the TIP.

Provide the MPO with the annual list of transit or other obligated projects with
federal funds.

Serve on the MPO Technical Committee and Policy Board as applicable.
Notify the MPO of changes to projects that would affect the MTP or TIP.

Invite the MPO to participate in all public participation processes.
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i. Each Public Transportation Operator shall establish transit asset management
performance targets and share them with the MPO and other interested parties.

6. Responsibilities of TxDOT.

a. Work in consultation with Public Transportation Operators, Other
Transportation Agencies, and the MPO in developing the financial plan for the TIP
and MTP.

b. Assist in the validation of data used as input into the transportation plan.
c. Provide the MPO with the annual list of obligated projects.

d. Serve on the MPO Technical Committee and Policy Board.

e. Notify the MPO of changes to projects that would affect the MTP or TIP.

f. In consultation with the MPO, Public Transportation Operators, and Other
Transportation Agencies, update the MTP and TIP in accordance with State and
Federal laws.

g. Work in consultation with the MPO, Public Transportation Operators, and Other
Transportation Agencies in developing short-range and long-range plans for
transit for inclusion in the MTP and TIP.

7. Term. This Memorandum shall remain in full force and effect until such time it is
terminated in writing by a party, at which time the terminating party’s rights and
obligations shall cease. Termination by a single party will not terminate the
Memorandum as to the remaining parties.

8. Validity and Enforceability. If any current or future legal limitations affect the validity
or enforceability of a provision of this MOU, then the legal limitations are made a part of
this MOU and shall operate to amend this MOU to the minimum extent necessary to bring
this MOU into conformity with the requirements of the limitations, and so modified, this
MOU shall continue in full force and effect.
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9. Governing Law and Venue. This MOU shall be governed by the laws of the State of
Texas. Venue for an action arising under this MOU shall lie exclusively in Travis County,

Texas.

10. Severability. If a provision contained in this MOU is held invalid for any reason, the
invalidity does not affect other provisions of the MOU and can be given effect without
the invalid provision, and to this end the provisions of this MOU are severable.

(SIGNATURE PAGES TO FOLLOW)
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EXECUTED by the parties hereto, each respective entity acting by and through its duly
authorized official as required by law.

METROPOLITAN PLANNING ORGANIZATION

Regional Transportation Council
DocuSigned by:

Michael, M 6/15/2018
Date:
1ﬁi%uﬁ§@fm3'rrls, P.E., Director of Transportation
North Central Texas Council of Governments
DocuSigned by:
X 6/15/2018
Mit, Easland Date:

A4ETICIBEFOF426. . \ . .
MIKE rastana, executive Director

PUBLIC TRANSPORTATION OPERATORS

Dallas Area Rapid Transit

DocuSigned by:
Eémf (. Tlomas 16/11/2018

Date
SF4FBFAISEDE48A. . . . .
Gary C. Thomas, President/Executive Director

Denton County Transportation Authority
DocuSigned by:

Q€ (1,0 Date:/15/2018

29E3CDICH123544D.. .
james . uline, Jr., P.E. President

Fort Worth Transportation Authority

DocuSigned by:

Paul Ballard.

caur ). patidru, President and Chief Executive Officer

6/8/2018
Date:
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City of Arlington

DocuSigned by:
@[m ijow

D24A8C206550480... .
Jim rarajon, Deputy City Manager

City of Grand Prairie

DocuSigned by:

Tom Hart

BO38FEBSL 516420

‘Tom Hart, City Manager

City of McKinney

E DocuSigned by:
JETFEE42CETI4YT.. _

raul urlmes, uity vanager

City of Mesquite

DocuSigned by:

S58TDACEB4BARAET . .
uiir Keheley, City Manager

OTHER TRANSPORTATION AGENCIES
Collin County Toll Road Authority

EDocuSigﬁed bz
2TAZIMESDLIDATT.

1'ne rnonoraple Keith Self, President

North Texas Tollway Authority

247DB130F5AR450. . ~ . .
uerry tarrigan, CEO/Executive Director

DFW MPO Planning MOU

6/15/2018
Date: 13/

6/15/2018
Date: 13/

6/12/2018
Date:

6/8/2018
Date:

6/8/2018
Date:

6/11/2018
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Dallas/Fort Worth International Airport Board
DocuSigned by:

6/11/2018
Stan Donsluse Date:

H1EBSDSBEFECA4a0. . . . .
>ean bonohnue, Chief Executive Officer

STATE OF TEXAS, THROUGH THE DEPARTMENT OF TRANSPORTATION

Texas Department of Transportation

DocuSigned by:
/@ 6/11/2018
- Date:

E2527853E80DEATS. .

Mohamed “"Mo” K. Bur, P.E., District Engineer
TxDOT Dallas District

DocuSigned by:

6/8/2018
L D Date: %/

LUyl busseli, r.o., District Engineer

TxDOT Fort Worth District

DocuSigned by:

%({’ pavamanm&’aam . 6/11/2018

Date

AFFRFA1AFEBDAGE. . . . .
Noel Paramananthan, P.E., District Engineer

TxDOT Paris District

DFW MPO Planning MOU Page 11



MPO PLANNING AGREEMENT

REGIONAL TRANSPORTATION COUNCIL
SEPTEMBER 13,2018

KEN KIRKPATRICK
COUNSEL FOR TRANSPORTATION




MPO PLANNING AGREEMENT

MAJOR PROVISIONS

Term: Six years (October I,2018 to September 30, 2024)

Responsibilities of the State:
Provide federal funding and in-kind match to NCTCOG

Provide appropriate technical assistance to support data collection, travel
forecasts, and plan development

Jointly promote development of the intermodal transportation system
with State emphasis on connectivity and continuity of the systems

Share information to support the metropolitan planning process



MPO PLANNING AGREEMENT

MAJOR PROVISIONS

Responsibilities of NCTCOG as the MPO:

Use funds in accordance with State and federal regulations and requirements to
develop and maintain a comprehensive regional transportation planning program

Assemble and maintain staff capable of performing all of the MPO activities
required by law

Collect and forecast socio-economic, roadway, and travel data

Prepare all required plans, programs, reports, and obtain required certifications

Exercise sole responsibility to hire, supervise, evaluate and terminate the MPO
Planning Director



MPO PLANNING AGREEMENT

MAJOR PROVISIONS

Responsibilities of the MPO Policy Committee

(Regional Transportation Council):

Ensure the federal requirements of the metropolitan planning process are fulfilled
to develop and maintain a comprehensive regional transportation planning
program in accordance with federal laws and regulations

Develop and adopt a Metropolitan Transportation Plan, Transportation
Improvement Program, Unified Planning Work Program, Congestion
Management Process, and Conformity Analysis for the MTP and TIP

Provide planning policy direction to the MPO Transportation Planning
Director



MPO PLANNING AGREEMENT

MAJOR PROVISIONS

Responsibilities of NCTCOG as the Fiscal Agent:

Maintain required accounting records for State and federal funds

Provide all appropriate funding as identified by fiscal year in the UPWP to allow
MPO staff to effectively and efficiently operate the program

Provide personnel services
Provide benefits for staff

Establish and maintain procedures and policies for procurement and purchasing



MPO PLANNING AGREEMENT

Responsibilities of the MPO Transportation Planning Director:

Administer the UPWP through planning policy direction provided by the MPO
policy committee

Act as a liaison with the Texas Department of Transportation

Oversee and direct all MPO transportation planning staff

Prepare and submit all required plans, programs, reports and certifications

Develop and present to the MPO policy committee the Metropolitan
Transportation Plan, Transportation Improvement Program, Unified Planning

Work Program, Congestion Management Process, and Conformity Analysis and
other planning documents as required



MPO PLANNING AGREEMENT

SIGNATORIES TO THE AGREEMENT

Transportation Director, on behalf of the MPO Policy Committee

NCTCOG Executive Director, on behalf of NCTCOG Executive Board as the
designated MPO/Fiscal Agent

Director, Transportation Planning and Programming Division, Texas Department of
Transportation



TXDOT MPO PLANNING AGREEMENT

REQUESTED ACTION

Approve MPO Planning Agreement

Authorize Michael Morris, PE., Director of Transportation, to execute on
behalf of the Regional Transportation Council



TxXDOT/MPO Planning
Agreement

O




Reiteration of Legislative Authority

Title 23 United States Code (USC) §134 and 49 USC 85301 requires that
MPOs, in cooperation with the State and transit agencies, develop
transportation plans and programs for urbanized areas.

Title 23 USC §104(f) authorizes funds for MPOs to support the urban
transportation planning process.

Texas Transportation Code § 221.002 and 201.703 authorizes the State
to expend federal and state funds for improvements to the highway
system.

Title 49 USC 85303 authorizes the use of other federal transportation
funds (STP-MM, CMAQ) to be used in conjunction with work
conducted under the terms of this agreement.

Title 23 CFR 420.117(a) requires the State to monitor all activities
performed by sub-recipients using FHWA planning and research funds.



TXDOT/MPO Planning Agreement

O

Articles of Agreement

» Length: Six years (October 1, 2012 to September 30,
2018)

» Responsibilities of the State:
Provide federal funding and in-kind match to NCTCOG

Provide appropriate technical assistance to support data
collection, travel forecasts, and plan development

Jointly promote development of the intermodal transportation
system with State emphasis on connectivity and continuity of
the systems

Share information to support the metropolitan planning
process




TxDOT/MPO Planning Agreement

O

Articles of Agreement
» Responsibilities of NCTCOG as the MPO:

Use funds in accordance with State and federal regulations and
requirements to develop and maintain a comprehensive
regional transportation planning program

Assemble and maintain staff capable of performing all of the
MPO activities required by law

Collect and forecast socio-economic, roadway, and travel data

Prepare all required plans, programs, reports, and obtain
required certifications

Exercise sole responsibility to hire, supervise, evaluate and
terminate the MPO Planning Director




TXDOT/MPO Planning Agreement

O

Articles of Agreement

» Responsibilities of the MPO Policy Committee
(Regional Transportation Council):

Ensure the federal requirements of the metropolitan planning
process are fulfilled to develop and maintain a comprehensive
regional transportation planning program in accordance with
federal laws and regulations

Develop and adopt a Metropolitan Transportation Plan that is
consistent with the Statewide Long-range Transportation Plan,
Transportation Improvement Program, Unified Planning
Work Program, Congestion Management Process, and
Conformity Analysis for the MTP and the TIP

Provide planning policy direction to the MPO Transportation
Planning Director




TXDOT/MPO Planning Agreement

O

Articles of Agreement
» Responsibilities of NCTCOG as the Fiscal Agent:

Maintain required accounting records for State and federal
funds

Provide all appropriate funding as identified by fiscal year in
the UPWP to allow MPO staff to effectively and efficiently
operate the program

Provide human resources services
Provide benefits for staff

Establish and maintain procedures and policies for
procurement and purchasing




TxDOT/MPO Planning Agreement

O

Articles of Agreement

» Responsibilities of the MPO Transportation Planning
Director:

Administer the UPWP, through planning policy direction provided
by the MPO policy committee

Act as a liaison with the Texas Department of Transportation
Oversee and direct all MPO transportation planning staff

Prepare and submit all required plans, programs, reports and
certifications

Develop and present to the MPO policy committee the Metropolitan
Transportation Plan, Transportation Improvement Plan, Unified
Planning Work Program, Congestion Management Process, and
Conformity Analysis for the MTP and TIP, and other planning
documents required by State or federal regulations




Signatories to the Agreement

Transportation Director, on behalf of the MPO Policy
Committee

NCTCOG Executive Director, on behalf of NCTCOG
Executive Board as the designated MPO Fiscal Agent

Director, Transportation Planning and Programming
Division, Texas Department of Transportation



Requested Regional Transportation Council Actions

Approval of the TxDOT/MPO Planning Agreement

Authorize Michael Morris, Director of
Transportation, to execute the TxDOT/MPO
Planning Agreement on behalf of the Regional
Transportation Council serving as the MPO Policy

Committee for the Dallas-Fort Worth Metropolitan
Area



EXECUTIVE BOARD ORIENTATION
TRANSPORTATION DEPARTMENT

November 20, 2025

The Role of the Regional
Transportation Council and the
Executive Board




Metropolitan Planning Area

M ___ Metropolitan Planning Area
N - Boundary
e."._:..'r.‘:"..':..".. ; : ["] NCTCOG Region Boundary
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Forecast 2050 Population by County

Courty 2% 2080 G Recant Ghangs
Collin 1,271,000 2,155,000 884,000 70%
Dallas 2,728,000 3,071,000 343,000 13%
Denton 1,104,000 1,878,000 774,000 70%
Ellis 241,000 442,000 201,000 83%
Hood 72,000 114,000 42,000 60%
Hunt 119,000 206,000 87,000 74%
Johnson 215,000 370,000 155,000 2%
Kaufman 177,000 403,000 226,000 127%
Parker 190,000 375,000 185,000 97%
Rockwall 133,000 246,000 113,000 84%
Tarrant 2,258,000 2,867,000 609,000 27%
Wise 88,000 172,000 84,000 95%
Total MPA 8,595,000 12,297,000 3,702,000 43%




RTC BYLAWS

Cities 28 | (1 Seat = 256,473 persons)
Counties 10 | Semi-weighted Voting
Transportation Organizations 7 | All Voting (3 Transportation Authorities, 2 TxDOT

Districts, NTTA, and DFW Airport

TOTAL 45

East/West Funding Split
Technical Committees
Regular Bylaw Updates

@ Regional Transportation Council Member Orientation 5



REGIONAL TRANSPORTATION
COUNCIL POLICY FOUNDATION

Federal Rules and Regulations

—_—
"

Committee Structure ———

Public Grass Roots Support

Technical Foundation: Data and Model Simulations

Regional Transportation Council Member Orientation 6



NCTCOG TRANSPORTATION DEPARTMENT

Regional Transportation Council: Transportation Actions

Transportation Outcomes: Projects, Programs, and Systems
Financial Equity

Approving “Projects and Programs”

Executive Board: Efficiency

Fiduciary Agent of Department and NCTCOG “Projects and Programs”

“Comprehensive Policy Development” Chapter 391



EXECUTIVE BOARD: “COMPREHENSIVE POLICY
DEVELOPMENT”

Land Use/Transportation Interface
Information/Data

Training

Money Management

Risk Assessment



SUMMARY OF TOTAL FUNDING: TWO YEARS
(FY2026 and FY2027)

Percent of
Source Total Total Funds
Transportation Planning Funds $36,396,237 11.6%
Congestion Mitigation and Air Quality Improvement Program $7,450,000 2.4%
US Department of Defense $3,478,000 1.1%
US Department of Energy $1,271,000 <1.0%
US Environmental Protection Agency $38,125,000 12.2%
Federal Highway Administration $37,587,000 12.0%
Federal Railroad Administration $141,000 <1.0%
Federal Transit Administration (includes FTA Section 5307 funds) $50,892,000 16.2%
Local $59,429,985 18.8%
NCTCOG Local $143,800 <1.0%
North Texas Tollway Authority $33,000 <1.0%
Regional Toll Revenue $15,271,000 4.9%
Surface Transportation Block Grant Program $61,778,100 19.7%
Texas Commission on Environmental Quality $382,000 <1.0%
Texas Department of Transportation $530,000 <1.0%
Texas Water Development Board $1,331,000 <1.0%
TOTAL $314,239,122 100.00%

Pass-Through Analysis

Funding to Subrecipients 40%

Funding to Competitive Procurements 22%
Total Pass-Through 62%

MPO/NCTCOG Planning & Operations 38%
100%




EXECUTIVE BOARD/RTC OVERLAP

Member Executive Board RTC
Carlos Flores v v

T.J. Gilmore v v
Clay Lewis Jenkins v v
Cara Mendelsohn v v
Bobbie Mitchell v Alternate
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IMPORTANT DELIVERABLES

AGENDA

PRODUCTS

A. RTC Policy Foundation

RTC Bylaws: Federal Process
Public Involvement Procedures
Technical Software

NCTCOG Strategic Plan

B. Planning

Metropolitan Transportation Plan:
Mobility 2050

C. Project and Program Delivery

Transportation Improvement Program
Air Quality Conformity
Congestion Management Process

D. Fiscal Discipline

E Regional Transportation Council Member Orientation

Unified Planning Work Program
Risk Management Procedures

11



Unified Planning Work Program for
Regional Transportation Planning

Required by the Infrastructure Investment and Jobs Act (lIJA)

Summarizes Annual MPO Funding
Addresses Regional and Local Issues
Inventories Planning and Programming Activities

Allocates Available Funds to Specific Tasks

12




WHAT IS THE METROPOLITAN —_—
TRANSPORTATION PLAN? e

.f’”;i;;‘;;;;gt-“;; _ Represents a blueprint for the region’s multimodal transportation s
" , '*',-";_-f‘\( system for all users —

~= = Covers at least a 20-year timeframe

- 2%, 888 Responds to region’s goals

S e g ofe o o . . I

= |dentifies policies, programs, and projects for.contlr}ued —

2a = development, consistent with federal/state air quality goals —

I

I

< . - Guides the expenditure of federal and state funds, demonstrates e
— financial constraint ——
AT

] Regional Transportation Council Member Orientation - 13 —



Full matrix of costs and revenues available

Fi I"Ia I Fi na nCia I Pla n in the draft Financial Chapter at

www.nctcog.org/planinprogress.

Mobility 2050 Mobility 2045 Update’ | 1 naw - Previous
(25 years) (23 years)
Infrastructure Maintenance’ $29.8 30.7 -0.9
Management & Operations 25.7 17.9 +7.8
Strategic Policy Initiatives? 6.4 5.3 +1.1
Rail & Bus 57.9 44.9 +13.0
e o3 s
Total, Actual $, Billions $217.3B 148.3 B +69.0 B

Values may not sum due to independent rounding

!nfrastructure Maintenance now includes both transit and roadway. Transit operations and maintenance is assumed to be comprised of 50% maintenance.
MOBILITY 2 Strategic Policy Initiatives include programs and policy priorities for safety, technology, air quality, sustainable development, and other policy initiatives.

3The Mobility 2045 Update comparison figures have been reorganized for comparison purposes into the Mobility 2050 categories.


http://www.nctcog.org/planinprogress

TRANSPORTATION FUNDING AND PROJECT

Local
Governments

Texas
Department of
Transportation

Transit Agencies

Transportation
Agencies

* Cities
e Counties

» Dallas District
* Fort Worth District
* Paris District

* DART
* Trinity Metro
*DCTA

* North Texas Tollway
Authority

* DFW Airport

Regional Transportation Council Member Orientation

2025-2028

TRANSPORTATION
IMPROVEMENT
PROGRAM

FOR NORTH CENTRAL TEXAS

15



Dallas-Fort Worth Ozone Design Value Trends
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2008 Standard < ppb (Severe; attainment by 2027)
75

2015 Standard < ppb (Serious; attainment by 2027)
70
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Consecutive Three-Year Periods

Attainment Goal - Accordingto the US EPA National Ambient Air Quality Standards, attainment is reached when, at each monitor, the Design Value (three-year average
. of the annual fourth-highest daily maximum eight-hour average ozone concentration) is equal to or less than 70 parts per billion (ppb).

NCTCOG Federal Certification

Data Source: TCEQ



EXAMPLES OF LOCAL AIR QUALITY PROJECTS

PREFERRED | o
PARKING / CHARGING
Y \! Clean Cities and e! 7 .‘ T A
ALTERNATIVE ...;/\ Communities North Texas
FUEL Du“as‘Forf worth NATIONALLY DISTINGUISHED. LOCALLY POWERED.
Rideshare. Record. Reward. VEHI.CLES CLEAN CITIES

LN MANAGED "9'® wsnniaree & WAR NIN G
= MANAGED
] 5wz 9 HASE: |
EXIT for ACCESS LS

NO IDLING

il Plano Pkwy LEFT LANE ii
\ -~ R

/2 MILE ]| 1/2 MILE _..!

S

PER CITY ORDINANCE
Report Violations at 1-877-689-4353
or Engine0ffNorthTexas.org

EMPOWER

gﬁg{ke/wmk 85 I—A R*

GoSolarTexas.org

North Texas

Regional
Freight -

Advisor
ool N _ rowsorersr  SIMJARTE
R ‘\\ Sma r"tway@ y y

ENGINE OFF

Regional
Emissions
Enforcement
Program

NORTH TX

A= 4
Saving Money and Reducing Truck Emissicns
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REGIONAL SPEED DATA

I-35 E, North of I-30
Speeds, mph, by time of day (15-minute interval) and day of April 2021

Early Morning Off-Peak Morning Peak Midday Off-Peak Afternoon Peak Night Off-Peak
Hour - - - - - . = a - - . - - - = S - - - w o = w0 o w0 o = o0 o
SUELEERYEYREYERRREYERSRRQEREREEReEYRE8es CHREZLFLIVI RS L08R
R e e e e i i R R e e e EESE
W
Aprl 1, 2021| Thu |56 51 54 43 51 56 §3 51 54 50 33 56 57 60 52 59 58 5?. 56 52 57 52|56 54 B4 50 45 43 44 51 43 42|50 39 35 51 44 47 50 52 50 53 58 43 51 54 54 15
Apnil 2, 2021] Fr |55 43755 54 4551 55 56 58 54 53 56 57 5553 57 5154 56 52 57 43 54 51|56 53 55 43 53 55 47 36 42 45- 54 45 43 5052 47 52 56 43
A 5, 2027 | Mo | 51 57 55 54 55 52 £5 54 54 55 56 55 45 55 55 56 53 53 53 50 51 57 53 5656 55 52 50 43 49 43 45 B2 45 45 44 55 56 54 51 50 55 52.E
Aprl &, 2021) Tus |55 50 55 47 56 50 55 51 53 57 56 43 50 53 51 55 55 57 53 56 54 57 54 5153 55 52 43 50 47 30 5152 51 50 52 51 53 53 47 53 54 57 53 56|
Aprl 7, 2021) Wed |53 45 51 51 54 52 45 56 5153 55 54 ss. 55 51 55 53 5153 54 51 51 47 45 45 47 53 46 51 52 45 51 45 54 56 5156 51 56 53]
April 8, 2021| Thu 55 51 55 55 55 56 55 55 4154 56 4553 53 55 43 57 51 55|56 52 47 47 50 41 44 51 50 45 51 43 52 47 50 55 52 57 54 59
April 9, 2021] Fri |54 4355 54 51 54 54 56 55 52 54 60 57 54 50 52 50 56 5& 56 56]55 51 51 46 51 G4 44 45 44 44 45 44 44 45 47 45 5058 46 55 56 te. 55 54
April 12, 2021 | Mon |40 5288 57 53 52 45 51 50 51 52 43 55 51 50 54 43 7 42 53 53 57 5352 52 51 50 50 34 35 45 35 45 4% 53 51 57 56 50 54 51 56 51 5§
April 13, 2021 Tue 'S 54 52 553 53 56 47 45 57. 50 47 52 45 45 45 47 45 50 52 53 51 45|47 43 45 44 43 33 41 45 44 44 45 33 46 43 41|44 42 34 40 44 3T 33 35 33 33 41]43 45 53 50 52 40 43 50 52 54 45 54 53 54 55 57 55 53 52
Apri 14, 2021| Wed |54 57 54 50 52 54 55 4557 53 56 53 54 54 58 53 55 55 54 53 55 57 60 55|52 52 52 52 52 45 46 46 35 41 47 45 43 46 34|28 54 33 43 35 30 32 43 43 a7 5147 5153 50 45 51 52 52 33 3 50 52 51 43 57 54 55 50)
April 15, 2021) Thu |5% 45 52 50 52 53 55 50 53 52 52 53 45 43 54 53 56 53 55 54 55. 54 55|55 45 47 42 45 38| B 42 36 IF 37 34 43 39 45 41 42 40 82 43 57 54 50 51 47|
Bprl 16, 2021 Fr |54 52 43 54 53 43 51 55 45 51 45 45 51 51 57 56 50 56 50 46 45 50 53 {43 34 45 44 47 45 34 a7 52 57 53 43 50 52 50f
Apri 18, 2021) Mon . 53 56 53 57 44 56 47 55 57 50 53 52 57 51 54 57 53 53|57 55 57 50 51 48 52 43 5150 45]43 50 34 56 53 36 50 3 30 34 48 50 52 44 55 52 56 5§
Apri 20, 2021 Tue [[§1 45 #7050 54 55 59 50 57 50 59 58/88 57 54 50 54 55 50|55 50 59 51 51 40 o) 95 40 46 52 43 55 57 55 56 52 59
Aprl 21, 2021 Wed |88 45 58 56 55 58 55 43 57 59 53 55 55 54|55 49 52 47 BF 46 32 37 39 36 46 47 45 51 54 55 53 53 55}
April 22, 2021| Thu |56 51 58 52 52 58 55 5?. 55 55 52 55 55|53 50 51 52 52 46 37 32 3 36 46 35 34 42 43 46 43 55 53 53 47 54
Apri 23, 2021] Fri |'6155 53 +2/88 50 56 56 43 50 55 55 &f 54|56 53 55 51 52 42 54 35 53 5728 52 a2 45 41 58 45 46 4563 43 43 B 42 47 43 43 52 59
April 26, 2021 Mon |45 43 56 53 54 53 56 60 55 55 57 51 57 54|55 52 50 55 52 44 34 57 55 54 36 S50 45 44 50 45 43 54 54 5
Apri 27, 2021| Tue |56 56 55 58 55 57 53 54 52 53 55 55 55 58|56 52 52 49 53 51 41 35 45 43 47 4147 43 55 50 53 52 5152 50 53 53 52 53 57 55 55 53 5 5
April 28, 2021) Wed |56 51 43 54 55 55 54 56 55 56 57 55 55 57 55 55 50 55 5|52 45 54 50 44 41 34 43 40 45 43 45 F 45 50 53 53 51 45 52 47 53 54 56 50 53 54 52 55. 52 54 53
Aol 28, 2021| Thu |43 38 37 50 47 43 4147 47 43 47 45 47 43 45 47 43 51 4452 45 50 51 50|45 52 50 4550 50 44 43 47 44 43 45 43 35 43|50 47 51 45 47 45 43 35 50 55 47 50 51 42 43 55 53 56 51 53 55 59
Aprl 30, 2021| Fri [5853 55 58 43- 51 S5 5155 45 54 52 56 60 53 57 55 55 I 43 51 43|43 47 54 50 43 As- 35 43 55 u. 32 42 4150 45 44 4550 55 53 47 56 53
Average 3 5155 53 53 55 54 5152 52 53 52 50 54 54 54 54 54 55 53 53 53 54 53|55 52 51 43 50 45 36 3 35 35 4z 45 45 43 45 45 45 45 43 50 50 52 53 53 54 54 52
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Source: National Performance Management Research Data Set (NPMRDS)

Regional Transportation Council Member Orientation




Cooperative Planning Agreement

Memorandum of Understanding Among the Dallas-Fort Worth Metropolitan
Planning Organization, the Texas Department of Transportation, Public
Transportation Operators, and Other Transportation Agencies

Metropolitan Planning Organization (Regional Transportation Council
with the North Central Texas Council of Governments)
Texas Department of Transportation Dallas, Fort Worth, and Paris Districts
Dallas Area Rapid Transit
Trinity Metro
Denton County Transportation Authority
North Texas Tollway Authority
Collin County Toll Road Authority
Dallas Fort Worth International Airport
Cities of Arlington, Grand Prairie, McKinney and Mesquite

19




Executive Board as Fiscal / Fiduciary Agent

RTC
Programs/Projects:
Selects “What”

/ 95%

NCTCOG Executive
Board

Transportation
Entity

| |

EB

Agency Confirms
Confirms: “How” SIS

20




BENEFITS TONCTCOG

| RTC Programs / Projects

| Economies of Scale in Multi-Functional COG

I

Increased Revenue Lowering Indirect Rate for All
Departments
|

| Advancing Bench Strength Aiding Entire Agency

I

Increasing NCTCOG Capabilities Across All

J

Departments

21



Potential Problems RTC Is Trying to Prevent

RTC
Programs/Projects:

5% Selects “What” 95%
1% J 97%
2%

NCTCOG Executive
Board

Transportation

RTC Selects: “Who” Entity

|

Y, |

EB
Confirms: “How”

No Implementing

Agency Agency Confirms
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